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PLANNI NG BOARD COUNTY OF ALBANY
TOMN OF COLONI E

R R I b b S b b b b R R b S b b b S b I b Sk b b S b S R b Sk S b b b S b

THE PROPCSED G BBY' S PLAZA
175 TROY SCHENECTADY ROAD
RETAI L STRI P PLAZA W TH DRI VE THRU

EE R I b Sk b I b Sk b b S b S b S b b S R Rk I b b b S b i b S b I b S S b I b b b 4

THE TAPED AND TRANSCRI BED M NUTES of the above
entitled proceedi ng BY NANCY STRANG VANDEBOGART
comrenci ng on January 26, 2010 at 7:02 p.m at the
Public Operations Center 347 A d N skayuna Road,
Lat ham New York 12110

BOARD MEMBERS:

CHARLES J. O ROURKE, CHAI RPERSON

THOVAS NARDACCI

PAUL ROSANO

TI MOTHY LANE

PETER GANNON

M CHAEL SULLI VAN

ELENA VAI DA

PETER STUTO, Jr. Esq., Attorney for the Pl anning
Boar d

Al so present:

Joe LaC vita, Director, Planning and Econom c
Devel opnent

Kevi n DeLaughter, Planning and Econom c Devel opnent

Denni s Deeb, Devel oper
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CHAI RMAN O ROURKE: First on the agenda
is G bby s Plaza.

W're going to change the format a little
bit. Anybody that’s been to Pl anning Board
nmeetings in the past — we’'re going to have a
brief summary from our Pl anni ng and Econom c
Devel opnent Departnent, then we’'re going to
turn it over to the devel oper. After the
devel oper, if there is a town desi gnated
engi neer involved, they will then take the
floor. It will then open up to questions from
the board and after we’'re through with those
questions, we’'ll open it to the public.

So, that being said, Kevin can you tell
us a little bit about G bby s Plaza?

MR, DELAUGHTER: This is a request for an
extension for approval. They were granted
January 28, 2008 for a 9,600 square foot
retail plaza |located at 175 Troy- Schenect ady
Road. The approval was granted on January 28'"
and it has expired and they're asking for a
one year extension of that approval.

CHAI RVAN O ROURKE: Devel oper ?

MR. DEEB: |'m Dennis Deeb and |I'mthe

owner and devel oper of 175 Troy Schenect ady

Legal Transcription
518-542- 7699
518-374- 1061




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Road. |1’ mrequesting fromthe Pl anning and
Econom ¢ Devel opnent of the town for an
extensi on of the approval. There has been
hardship in devel oping the property. There has
been chal | enging econom ¢ tinmes and everybody
knows that. We woul d appreci ate your patience
and flexibility regarding this.

CHAI RVAN O ROURKE: M. Deeb you notified
t he Pl anni ng Depart nent ?

MR. DEEB: | notified the Planning
Depart nment .

CHAI RMVAN O ROURKE: On what date did you
notify —

MR. DEEB: Initially we sent the letter
to the Town of Col onie which was routed to the
Pl anni ng Departnent on Septenber 22, 2009.

CHAI RVAN O ROURKE: It says CC. Did you
send one to the Planning Departnent as well?

MR. DEEB: Actually it was forwarded.
was the one that gave it to the Town
Supervisor’s office. | gave it to Allison in
the Supervisor’s office and she forwarded it
to the Pl anni ng Departnent.

CHAI RMAN O ROURKE: That was in

Septenber. See, here is nmy difficulty and
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hopefully we can get through this. It’'s now
the 26'" of January. Your approval was up on
the 8. It's past the point of being able to
be approved.

MR. DEEB: |’ve had conversations with
the Supervisor’s office and M. LaC vita.

CHAI RMAN O ROURKE: And | understand t hat
and | hope that it’s no fault -- | nean when
you work with the town devel opi ng the project,
who did you deal wth?

MR. DEEB: Most of the devel opnent was by
the prior owner. | bought the property and the
owners had initially brought it through
concept approval and | purchased the property
in Septenber of 2007. Al ny discussions at
that time were with M ke Lyons.

CHAI RVAN O ROURKE: Ri ght, your principa
contact would have been M ke Lyons.

MR. DEEB: | contacted M ke through here
and he advised ne to send a letter to the
Supervisor’s office. It wasn’t until the end
of the year that | received direction on what
the process would be. It was obvious at that
poi nt that there would be nothing left for us

to do.
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CHAI RMVAN O ROURKE: Why? See, you're

| eading nme right down the nmain path here.

MR. DEEB: No, | nade the contact. | did
everything that | had to do. | nade subsequent
calls. | understand what you' re saying. |

don’t have a tineline prepared, but | had al
t he docunentation that | could get together —
CHAI RMAN O ROURKE: Let ne explain to you
the difficulty this board is in now If the
Town Board did not adopt a resol ution,
grandfathering in these projects, you wouldn’t
be before us tonight. Does that nake sense?
The devel opnent projects that went in
before the Land Use Law changes in 2007 had
been grandfathered in. Supervisor Mahan made
t he decision for one nore year to extend them
again. So I'mjust trying to get to the facts
inregard to — we sent a letter on
Sept enber 22" to the Supervisor of this town
and how it’'s now the 26'" of January — 18 days
after your devel opnent —
MR DEEB: | put it in your hands. |
woul d have nmuch rather had this discussion in
COct ober .

CHAIRVAN O ROURKE: In regard to the
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interest of the town, | want to find out why
it took four nonths for a letter to circul ate
fromthe Supervisor’s office to Planning and
Econom c Devel opnent to get you on the
schedul e before you’'re expiration date of your
proj ect.

MR LACIVITA: CJ., if | could interject
sonet hing here. You all have in your packets a
copy of the original letter fromM. Deeb and
it looks like it was stanped in
Sept enber 25, 20009.

Shortly after himsending it to the
Supervisor’s office Septenber 22, 2009 and not
knowi ng that this was actually circulating
within the office, | received an e-mail which
| have here in ny packet fromAllison dated
Novenber 12'" regarding this. | then reached
out to M. Deeb and we started having
conversations fromthat point. W actually had
this scheduled earlier to get M. Deeb on in
the early part of January. Unfortunately there
were sonme famly concerns or he had to go out
of the area so we nmade a cogni scent deci sion
toget her, understanding that it did | apse past

the provision of the tine frame that M. Deeb
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and | did discuss. W could have had it here
earlier and in a tinely basis, but for himto
be better served |I'd prefer him being here
than not. This board had taken actions before
when we didn’t have presence of the devel opers
and didn’t act favorably. M. Deeb and | did
have that conversation so | asked himto be
present possibly for this evening. So if there
is any delay or any reason why it went past
the extension tinme, that was a conversation
that | had wth M. Deeb.

M5. VAIDA: | also wanted to chine in
here. The Land Use Law basically says, as you
know, that the final approval wll be valid
for two years. Actually, it doesn't really
speci fy what the procedure is for requesting
an extension. It just says that it may be
ext ended for one additional period upon
written request.

In | ooking at the papers that were
submtted, the letter fromM. Deeb is tine
st anped or date stanped by the Planning and
Econom ¢ Devel opnent Departnment way within the
time period. So as far as |’ mconcerned, |

think that he did tinely conply with the
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current Land Use Law in terns of naking a
witten request for an extension.

MR, STUTO The date of approval is
deened to be when it’'s filed with the Town
Clerk. That may give us a little nore tine.
Anybody know when that was field with the Town
C erk?

Kevin, do you know?

MR. DELAUGHTER: | do not know.

CHAI RVAN O ROURKE: Well, it’s usually a
coupl e of weeks, right?

MR. DELAUGHTER  Typically, what’'s filed
inthe Cerk’s office is either a letter from
t he departnent follow ng up on the Pl anning
Board action or the Planning Board m nutes.

MR. DEEB: | have a letter fromthe Town
of Col oni e which summari zes, but | believe
that it was contingent upon site revisions
whi ch were subsequently done and submtted. |
have a docunent that was from M ke Lyons
stanped March 5, 2008.

MR. STUTO Thank you.

CHAI RVAN O ROURKE: Thank you

Ton?

MR. NARDACCI: | don’t have anything,
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t hank you

CHAl RMVAN O ROURKE:  Paul ?

MR. ROSANG.  Not hi ng.

CHAI RVAN O ROURKE: El ena?

M5. VAIDA: | don’t have a problemwth
this at all. | don't think that it’s his fault
that it didn't get before us.

CHAl RMVAN O ROURKE:  Ti nf

MR. LANE: In consideration to what
occurred and also in light of the econonmc
climate | think that it’s all perfectly
under st andabl e.

CHAI RMVAN O ROURKE: M ke?

MR, SULLIVAN: | just had a question and
it my be for Kevin, actually.

In the plans for the building, it shows a
connection to a future town road. Are there
any plans for that or is that a paper road at
this point?

MR, DELAUGHTER: That is actually part of
a pl anned devel opnent district. W have it in
the revi ew process known as Swatling Acres.
That road woul d be devel oped with that
project. I'mnot sure exactly what the status

is of that right now. W have plans in for
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10

revi ew.

MR, SULLIVAN. Ckay. |t would go out
behi nd K-Mart and cone out onto Swatling?

MR DELAUGHTER:  Yes.

MR, SULLI VAN: Ckay, thank you.

MR. DEEB: | can go a little further on
that. On the site plan it shows future
entrances on that road.

CHAI RVAN O ROURKE: Right. Once the town
accepts the offer of dedication on that road,
you're closing the Route 7 — if ny nenory
serves nme.

Peter?

MR, GANNON:. M. Deeb, | just have a
qui ck question. In your letter to Supervisor
Mahan, you propose an indefinite extension of
t he grandfat her provisions.

Maybe this is a question for ny
col | eagues on the board.

MR, STUTO It’'s a one year extension
under the Land Use Law.

MR. GANNON: |Is there any provision or
protection in there that prevents a new owner
from gai ning those provisions if M. Deeb

decides to wal k away fromthis project?
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MR. STUTO If he sells it, the new owner
wi Il have the benefit of a one year extension,
if that’s what you' re asking.

MR. GANNON: The new owner gets the sane
benefit?

MR, STUTO  Yes.

MR. NARDACCI: C. J., before we take a
vote, | want to make a quick statenent.

On this project | had previously
abst ai ned because of a conflict of interest.
An architectural firmthat is a client of ny
public relations firmhad done sone work on
this project and | had abstai ned. Tonight ['1]
al so be abst ai ni ng.

CHAI RMVAN O ROURKE: (kay, thank you, Tom

Do | have a notion fromthe board?

MR. LANE: 'l make a notion.

CHAI RVAN O ROURKE: For the extension, we
have a noti on.

MR. LANE: Yes, for that one year
ext ensi on.

CHAl RMVAN O ROURKE: Do | have a second?

MR. ROSANO.  Second.

CHAI RMVAN O ROURKE:  Second from Paul

Rosano.
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12

Al'l those in favor?
(Ayes were recited.)
CHAl RMVAN O ROURKE: (Qpposed?
(There were none opposed.)
CHAI RVAN O ROURKE: Good | uck M. Deeb.

MR. DEEB: Thank you.

(Whereas the proceedi ng concerning the
above entitled matter was adj ourned

at 7:13 p.m)
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CERTI FI CATI ON

|, NANCY STRANG VANDEBOGART, Not ary
Public in and for the State of New York,
her eby CERTIFY that the record taped and
transcribed by ne at the tine and pl ace noted
in the heading hereof is a true and accurate
transcript of sane, to the best of ny ability

and bel i ef.

NANCY STRANG- VANDEBOGART

Dat ed February 12, 2010
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