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THE TAPED AND TRANSCRI BED M NUTES of the above

entitled proceedi ng BY NANCY STRANG VANDEBOGART

commenci ng on Decenber 15, 2009 at 10:05 p.m at

the Public Operations Center 347 O d N skayuna
Road, Latham New York 12110

BOARD MEMBERS:

JEAN DONOVAN, CHAI RPERSON
THOVAS NARDACCI

CHARLES J. O ROURKE

TI MOTHY LANE

PETER STUTO, Jr. Esq., Attorney for the Pl anning
Boar d

Al so present:

Joe LaC vita, Director, Planning and Econom c
Devel opnent

Brad Grant, Barton & Logui dice
M ke Lyons, Pl anning and Econom c Devel opnent
Sang Kim S.Y. KimLand Surveyor, PC

M chael G ovanone, Appli cant

Legal Transcription
518-542- 7699
518-374- 1061




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAI RPERSON DONOVAN: Al so on the agenda
this evening we have G ovanone Ofice
Bui | di ng; review and action on concept
acceptance and final plan.

We're doing this all together tonight
Joe? Can you explain that?

MR. LACIVITA: I'’msorry. \Wat was the
gquestion?

CHAI RPERSON DONOVAN: It says revi ew and
action on concept acceptance and final plans.
| thought that we already did that.

MR, LACIVITA: They already got concept,
but they have to reissue because it was nore
than a year

MR. LANE: So it would be an extension?

CHAI RPERSON DONOVAN:  Yes, this would be
an extension on the concept.

We do have our TDE on this?

MR. LACI VITA: Yes, Brad.

CHAI RPERSON DONOVAN: M. Kin?

MR, KIM (Good eveni ng board nenbers and
Madam Chairman. My name is Sang Kim ['ma
| and surveyor in Latham

This is kind of a small property close to

three acres. It’'s 2.8 acres. It aligns along
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A d Sparrowbush Road. A d Sparrowbush Road
runs fromRoute 9 all the way to the top over
here (1 ndicating).

Since then, New York State created |87
and the road stops at this spot (Indicating).
Al so, the Route 9 inprovenent has begun and
because of that the access to Route 9 has been
bl ocked of f.

Consequently, New York State DOT
purchased that strip of |and and al so New York
State created A d Sparrowbush Road and
rerouted fromRoute 9 to over here
(I'ndicating). Because there is a dead-end
street right here, the state purchased this
strip of land for access onto Sparrowbush
Road. That’'s how this section of Sparrowbush
Road has been creat ed.

Since the state purchased this strip of
| and as an access to A d Sparrowbush Road,

t hey conveyed the jurisdiction to the town and
now the town has this strip of land instead of
New York State. The TDE suggested that we make
contact with New York State DOT. So | sent a

letter to DOT and DOT responded to the letter.

The town is maintaining this here
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(I'ndicating) and we don’'t need an easenent
approval for that.

Actually this piece of property which is
one parcel is 8.4 acres. This was divided into
two parcels because there is a ditch running
right in the mddle. There is no way that we
can develop this parcel as one. So, we
proposed creating the culvert, extending the
exi sting pipe and connecting this site right
here (1 ndicating).

The building is approxi mately 40,000
square feet.

This gully is about a 20 feet deep and
there is no water in the dry season. Wen the
heavy rain cones down there is a small weir in
this gully area.

The wetl and map clearly indicates that
the wetland is only a very small section, as
you can see on the map.

What we have proposed is that the piping
right here (Indicating) connect the driveway
on each side to mnimze the inpact on the
wet | and area. W have proposed a cul vert
pedestri an bridge.

CHAI RPERSON DONOVAN: M. Kim is this
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the sanme proposal that you presented before or
are there changes in it?

MR KIM It is exactly the sane
proposal. There was a technical comment from
the town TDE concerning the water main
extension fromthis spot into Sparrowbush Road
(I'ndicating). W need to correct those m nor
t echni cal things.

We had an engi neer prepare the drainage
system and prepared the SWPPPs based upon the
irrigation. There was a small m nor comment.
There was a technical matter and we’re going
to address that. Basically everything is the
sane.

CHAlI RPERSON DONOVAN:  So you have to cone
for concept renewal again. That's why I’'d |ike
to hear Brad because prior to this the TDE was
not involved in this project.

Brad, it seens to ne that you have nore
coments than just a few technical coments.

MR, GRANT: | would be happy to discuss
t hose.

We canme on board early in the spring of
this year on this project.

Sang is correct, conceptually this is the
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sanme plan. We have been tweaking nore or |ess
techni cal comrents throughout the process
here. W have a letter in your packets dated
Decenber 10'" and I’ mjust going to go through
these. | won't point out every single coment,
but 1’1l give you an idea of what we revi ewed.

The engi neers reviews and reports revi ew
letter was submtted by Sang in response to
our previous comment letter in August. There
was an engi neer report of the water
di stribution system

There was a highway work permt letter
prepared by Mark Kennedy. One of the things in
our original comment says that we wanted to
know nore because it wasn’'t on the map. It was
owned by DOT. The town is the permtting agent
for whatever happens on this road as well as
taking care of utilities. We didn't know about
that at the tine and the applicants have since
gotten a correspondence from Mark Kennedy on
t hat satisfaction.

There was an archeol ogi cal study based on
the | ands dated Decenber 13, 2007. The
retaining wall details sent by e-mail was

prepared by Eric Holt, Professional Engineer.
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Lastly, the stormwater pollution prevention
pl an prepared by Crescent Environnental
Engi neeri ng which we received by e-mail

CHAI RPERSON DONOVAN:  They have revi ewed
t he SWPP pl an?

MR GRANT: Yes.

CHAI RPERSON DONOVAN:  What are your
t houghts on that?

MR, GRANT: Well with all of the specs,
we're down to the natty gritty details. On
page two, as we junp into SWPPP, there is a
storage detention system under both of these
parking lots. There is a water quality
device - a proprietary vortex separator that
will treat the stormnater before discharge.
There has been sone cal cul ati on assi stance by
the manufacturer in sizing those units. W
just want confirmation as to whether that is
based on qualifying or online application.
What they have submtted in appendix Kis
virtually all that we needed. W just need
that verified.

CHAI RPERSON DONOVAN:  Brad, | renmenber
when we first granted concept on this there

was a question of bringing the water nmain down
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Wade Road, | think it was.

MR, GRANT: d d Sparrowbush.

CHAI RPERSON DONOVAN:  That's bei ng done
in these plans?

MR, GRANT: Yes.

CHAI RPERSON DONOVAN:  It's a 24-inch
wat er main.

MR. GRANT: They’'re connecting to a
24-inch water main.

CHAI RPERSON DONOVAN:  How big is that
water main? | know that there was a question
bef or e.

MR. GRANT: That’s 8-inch.

CHAI RPERSON DONOVAN: | don’t recal
that’s what was requested before.

MR. GRANT: Lat ham Wat er Depart nent
comments were received and cover that.

The overflow control structure
weirs — they want to be water tight because
there has been a recent experience where they
need a little extra help with either clogging
such that they maintain the water |evels, or
are not bypassing the treatnent.

Al so under SWPPP — pl ease submit any and

all Arny Corp of Engineers correspondence that
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has been nade with the design team regarding
t he federal wetl ands.

It’s our understandi ng that the applicant
has hired another consultant to do that.
They’'re in the mddl e of that process or
toward the end of that process. At this point
t hat’ s pendi ng.

CHAI RPERSON DONOVAN:  Wbul d you say t hat
i s enough reason not to grant final approval
toni ght? Should we wait for that?

MR. CRANT: At best, it has to be a
condi tion of any approval. Not necessarily
concept, but for final approval you' d want
that to be a condition.

CHAI RPERSON DONOVAN:  Concept woul d be a
renewal and then we’'re asked for final plans
t oni ght .

MR. GRANT: The concept approval | think
is definitely appropriate because this is
essentially the sane plan. The board has to
determine if final approval is appropriate.
Those woul d be the conditions of that
approval .

CHAI RPERSON DONOVAN:  You woul d det erm ne

that, right? It would be you that would
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determ ne that?

MR, GRANT: Well that’s up to the board.
W were sending these coments out but
normal Iy you would want to see a shorter
letter for conditions. | will say that these
are nitty gritty dowm to the end. In sone
cases, as | told Mke, they are repeated
because one is dealing wwth the SWPPP and
another is on a plan sheet or whatever. W are
down to the nitty gritty on that. The bi ggest
itemis getting the Corp letter. The rest is
just confirmng the height and detail.

W’ ve had sone comments -- there is an
exi sting 30-foot wde sanitary sewer easenent
in the back of the property and that is a good
size sewer for the town.

There are surface inprovenents within
t hat easenent. There are necessary parKking
spaces.

There are technical comments as far as
the sewer. There is a proposed |ight pole
al nost directly over the pipe. This pipe is
like 15 feet into the ground. It won't put a
hole in the pipe but for future maintenance of

the pi pe, that ought not to be there. It
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probably will end up still in the easenent but
it could be offset with the parking.

CHAI RPERSON DONOVAN: Brad, are there any
maj or i ssues other than the federal wetlands?

MR. GRANT: We received the letter from
DOT basically they're saying that AOd
Spar rowbush Road - but there are determ ning
i ssues when it cones to mai ntenance there.
There are a few sheets on the plan. The pl ans
were prepared by Crescent Environnental that
need to be stanped.

The retaining walls — there wll be
retaining walls and then there is a head wall
for this 48-inch pipe. They is a consultant on
that. There are prepared sketches of what
those walls will look Iike — our initial and
nost significant interest is what that | ooks
i ke over the sanitary sewer pipe. It’s well
above it.

Wth the construction details, we
couldn’t go out and build it now because |
woul dn’t call it final design. The designer
has to do a couple of soil tests to verify its
concl usions. And basically there needs to be

reinforcing for these walls.
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There was a comment at |east a round or
two ago. | think the initial thought that one
time there was discussion of a segnental bl ock
wal | which is great for |andscaping walls. In
an active parking lot, environnentally, snow
is going to be pushed up against them That’s
probably not the best choice. Aesthetics are
i nportant and you can achi eve a good | ooki ng
retaining wall with concrete. You can have
concrete that you can nake | ook |ike a rock
wall. It's alnost limtless what you can do
with this. Being a sight Iine it would be nice
to have a nice |looking wall there. Segnental
bl ock probably wouldn’t fair well. The design
details as devel oped are based on a concrete
wall. It may not be a final design. It could
be a condition of the approval.

You still have to cone in for
architectural plans and plunbi ng plans and the
sewer departnent, the water departnment woul d
be interested in that as well as fire
prevention. That’'s part of the building permt
process.

As | understand it, it probably would be

anot her design professional on this pedestrian

Legal Transcription
518-542- 7699
518-374- 1061




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

bridge. This was | ooked at in so far as sight
pl anni ng but that could cone at a | ater phase.

CHAI RPERSON DONOVAN:  Well, a later
phase - you' re asking us to give fina
approval this evening.

MR, GRANT: Well that |ater phase is the
Bui | di ng Departnent issue.

CHAI RPERSON DONOVAN:  Brad, do you fee
t hat everything that needs to be addressed is
addressed in your letter?

MR, GRANT: Sone are a work in progress.

CHAI RPERSON DONOVAN:  What's that nmean?

MR, GRANT: For exanple, e-mail details
of the retaining walls are schematic in
nat ur e.

Desi gn engi neer recommendations for
additional soils testing to confirm design
assunptions have not occurred to our
know edge.

No reinforcing patterns have been
detail ed on sketches e-mailed to our office.

CHAI RPERSON DONOVAN: Here is ny question
to you Brad: If we could put a stanp on the
final approval tonight, based on the

requirenents in your letter, suppose he can't?
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Then what happens?

MR, GRANT: He isn't going to get a CO.
He’'s got a site wwth a parking |ot.

MR, LYONS: |If the board grants approval
tonight to the project and acceptance, M ke
has to nodify his project based on the federa
wetl ands. At that point in tinme before we
could issue site plan approval, if the site
plan was nodified, that nodified site plan
woul d have to conme back to the board.

CHAI RPERSON DONOVAN: Wi ch woul d be
easier for the applicant? Wuld it be for us
to give a conditional approval tonight, or for
us to wait until he got this all ironed out
and then come back to us for the plan? Wich
is going to be less costly to himand serve
his needs better?

MR. LYONS: That m ght be a question for
M ke. Only because |'’m not sure where he
stands in the financing portion of his site
for the building. If the site plan that we
have here is accepted, it could be granted
final approval to this project, but at that
point intine it’s up to the departnents to

i ssue their approval. Wth that issuance of
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approval, it goes forward and they post a
buil ding permt.

MR, STUTO Can | read you the | anguage?

CHAlI RPERSON DONOVAN:  Yes, pl ease.

MR. STUTO In the event that an approval
with a nodification is nade, the applicant
shall submt the nodified plan to the PEDD and
upon conpl etion of such further technical
review and consultation with the Planning
Board has nmade bei ng necessitated by a
nodi fication, the PEDD shall verify that the
submttal is in accordance wth the board’ s
decision. In the event that a nodified plan is
not submtted to the PEDD wi thin six nonths
fromthe date of the Planning Board s deci sion
to approve the nodification, the approval
shal | becone invalid.

That’s consistent with what you' re
saying, right?

MR. LYONS: Exactly.

CHAI RPERSON DONOVAN:  It’'s woul d be the
TDE and the PEDD, right?

MR LACIVITA. O the five page letter
that we see here, the real one is on page

t hree, nunber five.
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MR KIM A part of the approval
process - the wetland mtigation inpact should
get approved on a joint application; the Corp
of Engineers and the DEC. As a part of that
comment, there was a comment fromthe Parks
and Recreation Departnment. W have received
that information lately. That's a part of the
comment. That’'s why it was delayed. It’s al
in the process.

MR, LACIVITA: Sang, is this our copy or
yours?

MR KIM | have extra copies so you can
keep that.

CHAI RPERSON DONOVAN:  So | guess what
we're | ooking for tonight is renewal of the
concept and probably conditional approval
based on the comments nade by Brad.

MR. LYONS: Not a renewal on concept; a
rei ssuance.

CHAI RPERSON DONOVAN:  Rei ssuance on
concept and conditional final approval.

MR. GRANT: Wth the Corp the technical
i ssues that | have on here | think that the
applicant’s design team can tackle those.

MR G OVANONE: W've taken this as far
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as we can without in sonme cases wasting noney.
W have taken great pains over the |ast four
years with this project to do everything. |
think that Joe would attest to this. | know
Brad would, too. W' ve taken this as far as we
can. W' Il do anything to nmake this happen.

CHAI RPERSON DONOVAN:  So you're telling
me that you would prefer to have the
condi tional approval. | understand.

Do any board nenbers have any questions?

MR, NARDACCI: Jean, just a quick
comment .

We saw this project when we first got
here. It’s one of those projects that we heard
a lot of horror stories when it first started
about 7, 8, or 15 years. Fromthe tine that
we’ ve | ooked at this until now, you re noving
into final approval. This is a comment on how
the process has worked. | think that this is
an exanple of sonething that is positively
nmoving forward. | know that when it first cane
here, there were stormmater issues but we
liked the design. We liked the architectural
el emrents, too. W don’t see enough projects

wth the architectural detail. | just want to
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make a positive comment on that.

CHAI RPERSON DONOVAN:  Yes, that was a
good job in doing that.

MR O ROURKE: It was a tough site.

CHAI RPERSON DONOVAN:  Yes, it was a tough
site to devel op. You said that you ve been
wor ki ng on these six years now?

MR KIM Qite a while, yes.

CHAI RPERSON DONOVAN:  Jack?

MR. FAHEY: Does concept survive a change
in ownership on the property? Wiat if | get
concept approval for my project but |I sell ny
| and? Does the next owner get it?

CHAI RPERSON DONOVAN: | woul dn’t see why
not. It’s like a variance. It goes with the
| and.

MR. FAHEY: This property has been on the
mar ket for nost of the year. They settled for
1.2 mllion. | can't figure out why they're
doing all the work. Right after springtine,
the for sale sign went up. | just can't figure
it out.

MR. KIM They have already constructed
at the traffic signal already.

CHAI RPERSON DONOVAN:  Yes, | know t he
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traffic signal is there.

MR, FAHEY: |It's |listed as of today,

1.2 mllion, vacant |and, 30,000 square foot
bui I di ng and concept approval. | can’t figure
out why they're doing all this work if they're
trying to sell it.

CHAI RPERSON DONOVAN: He’ s probably
trying to sell the whol e building.

MR. FAHEY: It says, build to suit or
| ease.

MR, LYONS: Here is an applicant with a
shovel ready project. He could sell to a
perspective buyer as a shovel ready project.

MR. FAHEY: For vacant |and?

MR LACIVITA: It’'s got the approval of a
potential project.

MR. FAHEY: |’mjust curious why you want
to sell the project after going through al
this work.

MR, NARDACCI: [It’'s sonme people’s
busi ness that they just develop it up to a
point and then they sell it off to soneone
el se.

MR. FAHEY: W have a couple of those in

town. That's all | had.
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CHAI RPERSON DONOVAN: He can’t devi ate
fromwhat we’'re giving final approval on
including the architecture of the buil ding.
That’s it. If he’s got to sell it, that’s what
he’ s sel ling.

MR. LYONS: The final approval took them
two years. At the board s discretion, that
approval can be extended out on a year’s
basi s; unless the concept changes.

CHAI RPERSON DONOVAN:  Anybody el se?

(There was no response.)

CHAI RPERSON DONOVAN: Do | have a notion
on the reissuance of concept?

MR. LANE: [|’'Il make that notion.

CHAI RPERSON DONOVAN: Do | have a second?

MR. NARDACCI: I’'ll second that.

CHAI RPERSON DONOVAN:  Al'l those in favor?

(Ayes were recited.)

CHAI RPERSON DONOVAN: Do | have a notion
on a conditional approval based on Brad’s
coments, suggestions and reconmendati ons?

MR O ROURKE: |I'll make that notion,
conti ngent upon Brad s statenents and the Arny
Corp issue.

MR NARDACCI : ['"Il second.
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CHAI RPERSON DONOVAN:  All those in favor?

(Ayes were recited.)
CHAI RPERSON DONOVAN:  Opposed?
(There were none opposed.)
CHAI RPERSON DONOVAN:  There you go.
MR. d OVANONE: Thank you.

(Whereas the proceedi ng concerning the
above entitled matter was adj ourned

at 10:33 p.m)
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