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with a 100’ wide perimeter band outside of proposed development limits and did not
find evidence of the cemetery. Accordingly, it is determined that the cemetery,
while possibly within the property, is not located within the area of proposed street
and lot development. Therefore, with the preservation of the foundation remains,
the development will not have an impact on Historic Site 2.

These surveys and reports were completed in accordance with the standards
adopted by the New York Archeological Council (INYAC) and recommended by the
NYSOPRHP. Given that the proposed project will require a Section 404 permit
from the ACOE, all previous and future reviews of cultural resource impacts have
been and will be undertaken pursuant to and in conformance with Section 106 of
the National Historic Preservation Act of 1966. Copies of these documents are
provided in Appendix M. Any future documentation or determination of effect
letters from State Historic Preservation Office (SHPO) will be forwarded to the
ACOE and NYSDEC.

4.2.7 Visual

While there are no significant scenic resources within close proximity to the project,
there were concerns that the Proposed Development would be in contrast to the
existing visual character of the area. Photomosaic cross-sections and viewshed
analysis were conducted as part of the SEQR process and were included in the
SDGEIS. Visibility of structures will be limited by distance, existing grade changes,
and existing vegetation. In the future conditions, visual impacts as a result of the
Proposed Development will be minimized and mitigated by the following:

» The Proposed Development will be buffered by additional grading and the
installation of group plantings:

* The senior apartment building has been designed to incorporate residential
features such as slopes and gable-end roofs and shuttered windows;

* Evergreen trees will be planted along the edge of parking and driveway of the
commercial office building and retail area to screen parked cars and
automobile activity;

» A 7-foot high, solid wood fence will be installed in the rear of the retail area
to screen the buildings and site activity. Evergreen trees and shrubs will be
planted in from of the fence to soften the facade and increase the height of
the screen;

= The setback of the senior living apartment building will be 100 feet from the
property line. Between the closest corner of the building and off-site
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residences, a 4 to 6-foot high, earthen berm is proposed. The top of the berm
will be planted with evergreen trees in order to increase the visual screening
of the building; and

*  The building forms, shapes, colors, and materials were selected to be similar
to the surrounding buildings and landscape.

4.2.8 Stormwater

A SWPPP has been prepared in response to the Environmental Protection Agency
(EPA) and NYSDEC Phase II Storm Water Regulation, effective January 8, 2003.
The SWPPP for the Proposed Development is provided in Appendix 1.

The purpose of the SWPPP is to provide for the detention of high intensity storms
(up to the 100-year storm) and the passive water quality treatment of low intensity
storms. These controls and treatments will be achieved through appropriate
temporary features, drainage ditches, conveyance channels, conveyance piping, and
five earth formed stormwater management basins. The goal of the SWPPP 1s to
limit the post-development stormwater discharge rate to that of the pre-
development flows and prevent discharge of pollutants into receiving waters.

4.2.9 Solid Waste

During construction, no solid materials, including building materials, will be
allowed to be discharged from the site with stormwater. All solid waste, including
disposable materials incidental to the major construction activities, will be collected
and placed in containers. The containers will be emptied periodically by a contract
trash disposal service and hauled away from the site.

Due the residential and commercial nature of the project, solid waste will be
generated after occupation of the residences. Solid waste removal will be conducted
by a licensed hauler who will be responsible for properly disposing of the material in
an existing solid waste facility.
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5.0 ALTERNATIVES ANALYSIS

5.1 Federal and State Regulatory Requirements

Both the federal and state wetland regulatory programs identify a requirement that
a project avoid and minimize wetland impacts to the maximum extent practicable.

Under the Clean Water Act Section 404(b)(1) Guidelines, the Applicant must rebut
the presumption that non-water dependent projects, such as the Proposed
Development, do not need to be located near wetlands to fulfill their basic purpose
and that an upland alternative would cause fewer impacts. The Applicant must
first rebut the presumption that there is a practicable and feasible alternative that
can be located in uplands and still meet the overall project purpose. Secondly, the
Applicant must demonstrate that impacts have been avoided to the maximum
extent practicable. Finally, the applicant must provide compensatory mitigation for
unavoidable adverse impacts.

Under the Article 24 Freshwater Wetlands Act regulations, the Applicant must
demonstrate that the proposed activity be the only practicable alternative that
could accomplish the Applicant’s objectives and have no practicable alternative on a
site that is not a freshwater wetland or adjacent area. The proposed activity must
minimize degradation to, or loss of, any part of the wetland or its adjacent area and
must minimize any adverse impacts on the functions and benefits that the wetland
provides (6 NYCRR 663.5(e)(2)). :

5.2  Basic and Overall Project Purpose

With regard to this project and the ACOR’s Section 404 regulatory program, the
basic project purpose 1s to develop a PUD comprised of a residential community
with some retail and office uses in the Town of Colonie that is capable of generating
assets sufficient to support the long-term project development costs. The basic
project purpose is not water dependent, and thus there is a presumed upland
alternative. This assumption must be rebutted by the Applicant.

5.3  Need for Project and Design Parameters

The economy in Albany County has enjoyed significant economic growth over the
past 10 to 15 years. The population has increased in size since 1990 and is expected
to lncrease into the next century. There is a need for housing in the county,
especially for empty nester and senior citizen housing. The Property has the
appropriate criteria to make it suited for a mixed residential and commercial
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development. The surrounding land uses are compatible with the proposed
development. Except for the wetlands, the Property does not present any unusual or
sensitive natural environments. The grading plan minimizes impacts on sensitive
wetlands environments.

It is noted that the project has been designed to allow for connections to off-site
roadways. See the discussion at Section 3.1.2, “Site Access.” This is a design
requirement of the Town. In addition, the project has provided stormwater
management facilities in accordance with the Phase II SPDES requirements. This
is a requirement of the NYSDEC.

5.4  Project Site History

Aerial photography from 1940, 1952, 1960, 1969 and 1975 indicates that the project
was under agricultural production from the 1940s. The Property was purchased in
July 1975 by Mr. Herb Ellis, and during the 1970s this parcel and adjacent parcels
were Intensively farmed for the production of various row crops like grains and
corn. Natural drainage patterns on the property were well maintained in order to
maximize the acreage available for crop production. The farming on the Property
continued until about 1985. In 1985, the Property was administered under a
federal program that encouraged the rotation of planting and provided a subsidy for
non-planting. As a result, portions of the Property lay fallow.

On September 1, 1975, New York State enacted the Freshwater Wetlands Act, and
in 1976, the NYSDEC promulgated Interim Freshwater Wetland Regulations.
Throughout the 1980s, when the NYSDEC staff conducted two freshwater wetland
mapping efforts within Albany County, the Applicant’s parcel was not included on
any NYSDEC Freshwater Wetland Maps.

In 1979, Mr. Ellis proposed a subdivision on the property, which was abandoned for
economic reasons. Subsequently, in 1987, Mr. Ellis proposed the Northbrook
Estates subdivision to the Town of Colonie. In 1989, the Town of Colonie prepared
a Generic Environmental Impact Statement for the project site. During the SEQRA
GEIS review process, no state regulated wetlands were identified on the Property,
and the western portion of the site was determined to be in agricultural production.

The issues reviewed in the GEIS included the review of existing conditions, impacts
and mitigation for the following:
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=  Aesthetics

= Recreafional Alternatives

* Demographics

*» Land Use and Zoning

» Topography/Geology/Soils » Economics

»  Vegetation and Wildlife = Alternatives

= Cumulative and Growth-

*  Groundwater -
Inducing Impacts

= Surface Water and Drainage .
& = Trreversible and Irretrievable

* Traffic Commitment of Resources

= Utilities « Unavoidable Adverse

* Municipal Services Environmental Impacts

» Historical and Archeological »  Future SEQRA Actions 1n the
Considerations Study Area

In 1991, the NYSDEC undertook a re-evaluation of the state wetland mapping in
the vicinity of the project site, and utilized an aerial photograph from April 25, 1991
to identify the approximate boundary of NYSDEC Wetland TN-11.

In September 1995, the L.A. Group submitted a Draft Environmental Impact
Statement (DEIS) on behalf of Mr. Ellis. Mr. Ellis was seeking approval of a
conceptual plan for wetland mitigation on the 195 acre site. The proposed project
would restore the value of the property as collateral for loans by replacing the
stormwater control features of the 24-acres of wetlands on the property by
constructing a stormwater detention basin with 9-acre feet of stormwater storage
volume. The proposed stormwater control system would have impacted a total of 21
acres of wetland including those along a permanently flowing drainage ditch and in
swales that drain into the ditch. The proposed mitigation included planting the 1.8-
acre stormwater detention basin with emergent plants and acquiring and
preserving 10 to 12 acres of wetland.

In July 1997, the L.A. Group submitted a FEIS addressing the various comments
recetved on the DELS. The FEIS incorporated several conceptual plans illustrating
a single family residential development at varying densities. The first plan
included 270 units, the second 240 units, the third 160 units, and the fourth 90
units and identified the economic feasibility of each of these alternatives relative to
the market and collateral value of the site. The FEIS stated that the 160 and 90 lot
proposals were economically infeasible, and the NYSDEC staff found that the 240
and 270 lot proposals were unacceptable due to the potential adverse impacts to
wetlands and adjacent resources.
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In 2002, Mr. Ellis entered into a partnership agreement with Rosen Development,
who in turn retained TCC to address wetland issues and L. Sipperly and Associates
to serve as the project engineer. Mr. Ellis continued to retain title to the land until
2007. A pre-application meeting was held with NYSDEC in November 2002 and an
on-site inspection was conducted by NYSDEC in December 2002. The NYSDEC
indicated that the wetland boundary should be established on the 1991 aerial
imagery for the Property. The NYSDEC validated the wetland boundaries in March
2003 (Appendix G).

During March 2003 through September 2004, the Applicant sought feedback from
NYSDEC on the concept plan layouts and sought to minimize wetland impacts as a
result of that feedback. The NYSDEC submitted a letter dated August 16, 2004 to
Mr. Rosen, and on March 10, 2005 the Applicant met with the NYSDEC to discuss
the August 2004 letter, specifically the wetland and adjacent area impacts and how
areas were avoided and minimized to the maximum extent practicable.

» The NYSDEC letter commented that the NYSDEC concurred that
considerable effort was made to avoid direct state wetland 1mpacts which
are confined to three road crossings. During the meeting, it was noted
that the Town of Colonie has requested that a road traverse the property
in order to connect Route 9 to Baker Road. During the meeting, Karl
Parker of the NYSDEC stated that he agrees that at least two road
crossings are needed to traverse and/or develop the property.

e The NYSDEC comment letter stated that although impacts to the state
wetland buffer areas are substantial, the NYSDEC feels that the plan
shows that efforts have been made thus far to avoid and minimize buffer
impacts. The letter lists the features that will result in impacts to the
wetland buffer areas and specifically calls out individual areas that will
result in impacts to the state wetland buffer area.

o The NYSDEC comment letter identified Preston Drive lots #99 through
#106 and lot #108 which result in substantial impacts to wetland buffer
area. During the March, 2005 meeting, the plans provided to the
NYSDEC demonstrated that this portion of Preston Drive was shifted and
the lots were reconfigured. This resulted in the elimination of buffer
impacts from lot development in this area.

e The NYSDEC comment letter evaluated wetland buffer impacts resulting
from Preston Drive lot #80, Whitaker Court lots 33, #5, #13, #15, and #19,
and Whitaker Drive lots #7 and #9. At a minimum, the NYSDEC stated
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that they would like to see a wildlife corridor be maintained between
Wetland AA and the state regulated wetland area located to the east of
Wetland AA. During the March, 2005 meeting, the plans provided fo the
NYSDEC demonstrated that Whitaker Drive and Whitaker Court were
shifted in order to minimize federal wetland impacts and eliminate state
wetland buffer impacts in this area. Karl Parker mentioned that be 1s
concerned with wildlife corridor connectivity and that ideally, if lots #13
and #15 on the east side of Whitaker Court were eliminated, this would
allow for better wildlife corridor connectivity. The Applicant’s engineer
explained that the lots in these areas were reserved for “empty nest”
residents. As such, the grass would be mowed by a Home Owners
Association, and major lot improvements such as swimming pools would
not be anticipated, reducing the potential impacts on wildlife.

e The NYSDEC comment letter discussed the need for adequate stormwater
detention areas. The Applicant’s engineer stated that the stormwater
plan was still in conceptual phase. Karl Parker stated that if any
stormwater basins were to be constructed in state wetland buffer areas, 1t
would be preferred to locate these buffers in the western portion of the
property due to the currently agricultural nature of this portion of the
property. Karl Parkers mentioned that he would like to see a wet basin
approach for the detention basin areas and hoped that this would be
acceptable to the town as well.

o The NYSDEC comment letter stated that while lots #2 through #8 on
Standley Court are located entirely within a state wetland buffer area,
lots #42 through #48 could be eliminated in order to allow for a better
habitat connection between wetlands IVEE and DD/DA. During the
March, 2005 meeting, the plans provided to the NYSDEC demonstrated
that this revision was made to the development plan, and lots #42 through
#48 were eliminated.

In October 2005, the ACOE issued a jurisdictional determination for those wetlands
in the development window (Appendix H). From Fall 2005 until now, there have
been further refinements of the development plan. In 2007, Mr. Ellis sold the land
to Boght Road Development LLC. The transfer of property deeds 1s reglsteled in
the Book of Deeds 2813, page 745.
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5.5  On-site Alternatives Analysis

As discussed in Section 5.3, a variety of conceptual alternatives have been identified
and reviewed, including, for example, the relocation of the wetlands into a
stormwater management basin and the conceptual development plans for
subdivisions involving a 90, a 160, a 240 and a 270 lot layout. Of these subdivision
layouts, the SEQRA document stated that the 90 and 160 lots were economically
infeasible, while the 240 and 270 lot layouts were economically feasible.

In addition to these conceptual layouts, a variety of on-site alternatives layouts
have been were evaluated as part of the project development process subsequent to
the review of conceptual plans by the NYSDEC. Five of these alternatives are
reviewed below. As the plans on the site evolved, the development efforts focused
on clustered development, and development of a higher percentage of multi-
story/multi-unit buildings in order to increase density of development in uplands
and thus avoid impacts to wetlands and any associated 100-foot adjacent areas.

5.5.1 No build alternative

Due to the location and alignment of “waters of the U.S.” relative to existing
roadways with the potential to provide vehicle access to the Property, a “no build”
alternative would be the only option in order to totally avoid wetland areas at the

Property.
5.5.2 October 31, 2002 Plan — Concept Plan #2 Cluster Development

In the plan dated October 31, 2002, 268 single-family residential lots and senior
citizen apartment complex were proposed. The proposed development plan is
provided in Appendix N. There would be 68.83 acres of preserved and managed
land under purview of the HOA in this development plan. The 1mpacts to
jurisdictional resources are summarized in Table 5.4-1 below.

Table 5.5-1 Impacts for 10/31/02 Plan

NYSDEC Wetland | , NYSDEC ACOE Wetland | Stream
Adjacent Area
sf {ac) sf (ac) sf (ac) If

Roadway/

Utility 49,174 | (1.13) | 100,017 | (2.30) 9,012 | (0.21)

Lot -

Development 65,667 (1.61) | 574,953 1 (13.20) i 231,874 (6.32)

Total 114,741 | (2.63) | 674,970 | (15.50) | 240,886 | (5.53)
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5.5.3 February 19, 2003 Plan — Concept Plan Per Existing Zoning

In the plan dated February 19, 2003, 329 single-family residential lots are proposed.
The proposed development plan is provided in Appendix N. There would be no open
space area preserved in this development plan as all land would be located within

the individual lots.
Table 5.4-2 below.

Table 5.5-2 Impacts for 2/19/03 Plan

The impacts to jurisdictional resources are summarized in

NYSDEC Adjacent

NYSDEC Wetland Avos ACOE Wetland Stream
sf (ac) af (ac) af (ac) 5§
Roadway/Utihity 215,638 1 (4.95) 145,625 | (3.34) | 23,769 | (0.55)
Lot Development | 1,423,725 | (32.68) | 1,134,960 | (26.06) ! 361,075 | (8.29)
Total 1,639,363 | (37.63) | 1,280,585 | (29.40) | 384,844 | (8.83)

5.5.4 March 3, 2003 Plan — Concept Plan #1 Cluster Development

In the plan dated March 3, 2003, 158 single family homes and 100 patio townhomes
are proposed. There would be 70 acres preserved and managed land under purview
of the HOA in this development plan. The impacts to Jurlsdlctlonal resources are
summarized in Table 5.4-3 below.

Table 5.5-3 Impacts for 3/3/03 Plan

NYSDEC NYSDEC
Wetland Adjacent Area ACOE Wetland Stream
sf (ac) sf {ac) sf (ac) if
Roadway/
Utility 26,053 | (0.60) 66,389 | (1.52) 9,046 | (0.21)
Lot
Development 367,500 | (8.44) 199,089 | (4.57)
Total 26,053 | (0.60) 433,889 | (9.96) 208,135 | (4.78)

5.5.5 May 28, 2004 Plan ~ Reduced Concept Plan #4 (1)

In the plan dated May 28, 2004, 129 single family homes, 16 condominium buildings
(64 units), 80 carriage houses, 100 senior apartments in one building, two retail
buildings, and one office building are proposed. The proposed development plan is
provided in Appendix N. There would be 82.75 acres of preserved and managed
land under purview of the HOA in this development plan. The impacts to
jurisdictional resources are summarized in Table 5.4-4 below.
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Table 5.5-4 Impacts for 5/28/04 Plan

NYSDEC NYSDEC
Wetland Adjacent Area ACOE Wetland Stream
sf (ac) sf (ac) af (ac) 1f
Roadway/
Utility 27,428 | (0.63) 78,870 | (1.81) 17,164 | (0.39)
Lot
Development 57,454 | (1.32) 305,411 | (7.01) 183,938 | (4.22)
Total 84,882 | (1.95) | 384,281 | (8.82) 201,102 | (4.62)

5.5.6 March 1, 2005 Plan - Wetland Impact Analysis Plan (1)

In the plan dated March 1, 2005, 88 single family homes, 15 condominium buildings
(60 units), 100 carriage houses, 100 senior apartments in one building, two retail
buildings, and one office building were proposed. The proposed development plan is
provided in Appendix N. There will be 96.25 acres of preserved and managed land
under purview of the HOA in this development plan. The impacts to wetland and
stream resources are summarized in Table 5.4-5 below.

Table 5.5-5 Impacts for 3/1/05 Plan

NYSDEC NYSDEC
Wetland Adjacent Area ACOE Wetland | Stream
sf (ac) sf (ac) sf (ac) If

Roadway 36,534 | (0.839)| 116,171 | 2.667)1 11,980 | (0.275) 156
Utility
Crossing 4,951 | (0.114) 36,064 | (0.828)
Lot :
Development : 84 ] (0.002) | 121,314 | (2.785) 2,318 | (0.053)
Total 41,669 | (0.954) | 273,549 | (6.280) | 14,298 | (0.328) 156

5.5.7 June 30, 2006 Plan — Wetland Impact Analysis Plan (1)

In a plan dated June 30, 2006, 82 single family homes, 15 condominium buildings
(60 units), 96 carriage houses, 100 senior apartments in one building, two retail
buildings totaling 6,000 square feet, and one 30,00 square foot office building were
proposed. The proposed development plan is provided in Appendix N. There will be
96.25 acres of preserved and managed land under purview of the HOA in this
development plan. The impacts to wetland and stream resources are summarized
in Table 5.4-6 below.
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Table 5.5-6 Impacts for 6/30/06 Plan

.
NYSDEC NYSDEC
Wetland Adjacent Area ACOE Wetland | Stream
sf (ac) sf {ac) st {ac) If
Roadway 31,9301 (0.733) | 113,966 | (2.616) 81,984 | (1.882) 156
Utility
Crossing 5,808 | (0.133) | 101,865 | (2.338) 21,5684 | (0.496)
Lot
Development 85| (0.002) 80,822 | (1.855) h5,820 | (1.281)
Total 37,823 | (0.868) | 296,653 | (6.810) | 159,388 | (3.659) 156

5.5.8 Preferred Alternative

The preferred construction alternative will develop the Property as a PUD with 79
single family homes, 15 estate condominium buildings, 23 villa condominium
buildings, 42 carriage houses, 100 senior apartments in one building, two retail
buildings totaling 6,000 square feet, and one 30,00 square foot office building. The
Proposed Development plan is provided in Appendix B. There will be 78.11 acres of
land permanently preserved in this development plan and an additional 27.61 acres
of lands to be owned and managed by the HOA. The impacts to wetland and stream
resources are summarized in Table 5.4-6 below. The proposed i1mpacts for the
preferred alternative are discussed in greater detail in Section 3.4, “Wetland and
Adjacent Area Impacts.”

Table 5.5-7 Impacts for Preferred Alternative Plan

NYSDEC NYS Adjacent ACOE

Wetland Area Wetland Stream

sf ac sf ac sf ac If
Roadway 43,502 1 (1.00) | 161,380 | (3.70) | 109,496 | (2.51) 156
Utility Crossing | 10,246 | (0.24) | 233,426 | (5.36) | 12,886 | (0.30)
Lot
Development 01 (0.00)1192095 | (4.41) 0 | (0.00)
Total 53,748 | (1.23) | 586,901 | (13.47) | 122,382 | (2.81) 156

5.5.9 Comp arison of Alternatives

As discussed in Section 5.4, “Project Site History,” the Applicant has met and
coordinated with the NYSDEC in order to develop a project that avoids and
minimizes wetland impacts. The project was specifically modified to address
comments received from the NYSDEC in August 2004. During the March 10, 2005
meeting, Karl Parker stated that he believed that the overall site plan displayed a
good deal of avoidance.
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Impacts to state and federal wetlands have been reduced in the preferred
alternative. The wetland impacts were reduced from 24-38 acres (in the original
Ellis stormwater proposal discussed above) to 1.23 acres of NYSDEC wetland and
3.65 acres of ACOE wetland in the preferred alternative. The area of buffer impacts
have been reduced from an unknown area associated with the original stormwater
proposal, to 15.5 acres in early alternatives discussed below, and ending with 13.47
acres of buffer disturbance in the preferred alternative.

It 15 noted that the ACOE wetland delineation was not finalized until October 2005.
As a result, the final area of federal impacts for the preferred alternative increases
compared to earlier plans. Nevertheless, a review of the alternative plans indicates
that the Applicant has avoided and minimized wetland impacts from development
to the maximum extent practicable.

Finally, the area of open space preserved on this site has increased from 70 acres
associated with the March 2003 plan to 78.11 acres associated with the Preferred
Alternative.

5.6  Off-Site Alternatives Analysis

The U.S. Army Corps of Engineers requires that the project review off-site
alternatives. Originally, the project site was under the ownership of Mr. Herb Ellis,
who acquired the property in 1975. The ACOE did not regulate “headwater”
wetlands such as those on the project site until July 25, 1975, when regulations
were promulgated indicating that while the ACOE had jurisdiction over headwater
wetlands (rather than just wetlands adjacent to navigable waters) the regulations
had no limits or notification requirements on the discharges into headwaters or
1solated wetlands. It was not until October 5, 1984, nine years after the purchase of
this property by Mr. Ellis, that the Nationwide Permit 26 was initiated, allowing up
to 10 acres of wetland impact, with notification required if more than one acre of
wetland impact was proposed. Therefore, Mr. Herb Ellis entered the marketplace
and purchased this property prior to the regulation of headwater wetlands by the
federal government. Therefore, the initial partnership between Mr. Ellis and Rosen
Development was grandfathered from requiring an off-site alternatives analysis.

In 2007, the transfer of land between Mr. Ellis and Rosen Development was
completed and Boght Road Development LLC is now the current property owner.
Therefore, Rosen Development is subject to off-site alternatives analysis. The Town
of Colonie 1s a suburban community that is largely built-out. There are a few
remaining developable residential and commercial properties, however, according to
the Town of Colonie Comprehensive Plan, much of the available land is not easy or
desirable to develop for a variety of reasons. The Comprehensive Plan land use
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maps are provided in Appendix O. A large number of undeveloped properties are
located in the southwestern portion of the Town. However, these properties are
located 1n or adjacent to the Albany Pine Bush Preserve, which is not a preferable
development location. Several other large developable areas are listed in the Town
of Colonie Comprehensive Plan as a parcel of high conservation interest, making
these areas not preferable for development. According to Rosen Development, the
other large undeveloped properties in the Town of Colonie were not available for
sale at the ftime of the initial partnership between Rosen Development and Mr.
Ellis.

5.7  Compensatory Mitigation Plan

The Proposed Development involves impacts to 1.23 acres of NYSDEC wetland, 2.81
acres of ACOE wetland, 13.47 acres of NYSDEC adjacent areas, and 156 linear feet of
stream. These impacts are due to road crossings, utilities, and lot development.

In order to mitigate these impacts, a compensatory wetland mitigation plan has
been prepared and proposes to establish 3.71 acres of wetland in two areas. This
mitigation plan amounts to an established wetland to ACOE impact ratio of 1.32:1.
In addition to establishing wetlands, the proposed mitigation plan will plant 2.4
acres of forested riparian buffer along the headwaters of the Salt Kill. The
compensatory wetland mitigation plan will replace and, once the wetlands and
riparian area become established, will be an improvement over the functions and
values of the wetlands proposed to be impacted. Further, the Proposed
Development will deed restrict 78.11 acres (or 40 percent of the site) as Open Space
Preservation Parcels to be.owned by the HOA.
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6.0 COMPLIANCE WITH PERMIT ISSUANCE STANDARDS

This is a joint permit application for an ACOE Individual Permit, a NYSDEC
Section 401 Water Quality Certificate, a NYSDEC Article 24 Freshwater Wetlands
Permit, and a Town of Colonie Watercourse Activity Permit. As outlined below, the
project complies with the permit issuing standards for each of these permats.

6.1 Demonstration of Compliance with ACOE Programs

The proposed project will require an Individual Permit. A list of the adjoining
property owners is provided in Appendix P. During the permit review, the ACOE
examines how a project directly and indirectly may affect waters of the United
States and other regulated resources. The following addresses how the Proposed
Development relates to these concerns:

Navigation: The project is not located within a navigable stream.

Proper Maintenance: The structure and/or fills will be properly maintained,
including maintenance to ensure public safety.

FErosion and Siltation Controls. Appropriate soil and erosion control devices
are proposed during construction. The project’s construction will comply with
the Phase II requirements for SPDES General Permit for Stormwater
Discharges from Construction Activities Permit No. GP-02-01. See the
SWPPP in Appendix I. The NOI will be filed with the NYSDEC at a
minimum of one month prior to construction as typically requested by
NYSDEC for the 5-day permit coverage period. Copies of the SWPPP wil] be
sent to the Town of Colonie, Rosen Development (Operator), and selected
contractor with a copy maintained on-site for the duration of construction for
public viewing as required by the General Permit.

Aguatic Life Movement. 'The project will not significantly disrupt the life
movement of aquatic species. The project will not result in a barrier to fish
movement on the site. The short duration of the project and the method of
construction minimize impacts.

Lguipment: Heavy equipment will work on mats in wetlands or other
measures will be taken to avoid wetland impacts.

Wild and Scenic Rivers: The Proposed Development does not impact a Wild
and Scenic River.
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Tribal Rights: The Proposed Development does not impact tribal rights.

Water Quality Certificate. See the discussion in Section 6.2, “NYSDEC
Section 401 Water Quality Certificate.”

Coastal Zone Management. The site is not within a regulated coastal zone.

FEndangered Species: See the discussion in Section 2.5.1, “Endangered and
Threatened Species.”

Historic Properties: See the discussion in Section 4.2.6, “Archaeological and
Cultural Resources.”

Compliance Certification: The Applicant will submit a compliance
certification after construction is complete.

Water Supply Intakes: The project is not located near a water supply intake.

Shellfish Beds: The project does not occur within populations of shellfish
beds.

Switable Material: Only suitable material will be used as fill for the proposed
project.

Mitigation: The project has been designed to avoid and minimize wetland
impacts to the maximum extent practical. Adequate mitigation is proposed
to compensate for the loss of shallow emergent marsh and shrub swamp.
Details about the proposed mitigation plans are provided in Appendix L,
“Compensatory Wetland Mitigation Report.”

Spawning Arcas: The proposed project will have no impact on spawning
areas.

Management of Water Flows. The project will result in proper management
of water flows. The project is designed in compliance with the SWPPP Phase

II requirements.

Adverse Elffects from Impoundments: The project does not create an
impoundment of water.

Waterfowl Breeding Areas: The project is not located within a waterfowl
breeding area.
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Removal of Temporary Fills. All materials sidecast into the wetland during
construction will be removed in their entirety within 30 days.

Designated Critical Resource Waters: The proposed project does not impact
critical resource waters identified by the New York District.

Fills Within 100-year floodplains: The Proposed Development does not result
in fills within mapped 100 year floodplains.

6.2 NYSDEC Section 401 Water Quality Certificate

The Applicant will require a Section 401 Water Quality Certificate from the
NYSDEC under their 6 NYCRR Section 608, “Use and Protections of Waters

Program.”
6.2.1 Section 401 Water Quality Certificate Compliance

The standards for issuance of a permit under 6 NYCRR 608 are found at 6 NYCRR
608.8. The basis for issuance or modification of a permit will be a determination
that the proposal is in the public interest in that:

a) the proposal is reasonable and necessary;

b) the proposal will not endanger the health, safety or welfare of the peopie of
the state of New York; and

c) the proposal will not cause unreasonable, uncontrolled or unnecessary
damage to the natural resources of the state including soil, forests, water,
shellfish, crustaceans and aguatic and land-related environment.

There are additional effluent standards for water quality certificates identified at 6
NYCRR 608.9.

The proposed project is reasonable and necessary: The project meets an important
housing need for the elderly and empty-nesters in the Town of Colonie. As
discussed above, the project has been designed to avoid and minimize wetland
impacts and will deed restrict and preserve a significant area of the site (78.11
acres).

The proposal will not endanger the health. safety, or welfare of the people of the
state of New York The proposed project will be designed in conformance with all
health and safety codes of the State of New York. The project is being reviewed
through a supplemental SEQRA review with the Town of Colonie Town Board
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serving as Lead Agency. During this review, any potential impacts to the health,
safety and welfare will be reviewed. In addition, this project will be reviewed by the
Town of Colonie for Site Plan Approval, and during that review, compliance with
health and safety codes will be reviewed to protect public health, safety and welfare.
Finally, the project’s stormwater management plan is designed in accordance with
the new Phase II SPDES requirements, and as such, provides adequate stormwater
control for both quantity and quality. These controls, therefore, protect downstream
areas from both stormwater quality and volume concerns.

The proposal will not cause unreasonable, uncontrolled or unnecessary damage to

the natural resources of the state includine soil, forests, water, shellfish,
crustaceans and aquatic and Jand-related environment. A majority of the project
site previously existed as agricultural fields planted in row crops and grain, which
significantly reduced the quality of the natural resources on this property. During
the design of this project, efforts have been made to avoid and minimize impacts to
the maximum extent practicable, and as a result, the project will preserve a
significant area of the site (78.11 acres) in deed restricted Open Space Preservation
Parcels.  This permit application contains a habitat assessment reviewing the
habitat quality of the subject parcel. No federal or state listed endangered,
threatened or rare species were identified on the subject parcel. The project is being
reviewed through a supplemental SEQRA review, with the Town of Colonie serving
as Lead Agency. During this review, any potential impacts to the natural resources
of the site will be reviewed in order to ensure that those impacts have been
mitigated. A soil erosion control plan has been prepared as part of the SPDES
Phase II Stormwater Pollution Prevention Plan, and will be implemented during
construction to ensure that there is not uncontrolled or unreasonable damage to
natural resources of the site. Finally, a wetland mitigation plan is proposed to off-
set adverse impacts to wetlands on the site.

Liffluent standards at 6 NYCRR 608.9: Except for stormwater, there are no effluent
discharges on the subject parcel. All sewage is being handled at an off-site sewage
treatment plant. The Proposed Development complies with the Phase II
requirements under the SPDES General Permit for Stormwater Discharges from
Construction Activities. Given that the project is being constructed in accordance
with the Phase II requirements, it is presumed that the Proposed Development will
be consistent with all state and federal water quality standards implemented under
the Section 401 Water Quality Certificate.
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6.2.2 Compliance with Uniform Procedures Regulation

According to the Uniform Procedures Regulations, certain items must be provided
to the NYSDEC in order for the permit application to be considered complete!®. The
following describes how these issues have been satisfied.

SEQRA: If a project is subject to SEQRA, then an application to the NYSDEC is not
complete until a lead agency has been established, and either a negative declaration
has been filed, or a draft environmental impact statement has been accepted by the
lead agency. The project is currently undergoing completeness review with the
Town of Colonie Town Board, the Lead Agency.

Cultural Resource Review: See the discussion above 1n Section 4.2.6,
“Archaeological and Cultural Resources.”

Stormwater Pollution Prevention Plan: The proposed project complies with the
Phase Il requirements under the SPDES General Permit for Stormwater
Discharges from Construction Activities. The SWPPP is provided in Appendix 1.

6.3 NYSDEC Article 24 Freshwater Wetland Permit

The proposed project will require an Article 24 Freshwater Wetland Permit for the
following activities:

= Due to proposed roads and utilities, impacts to 1.23 acres of NYSDEC
Wetland TN-11 (a Class II Wetland) are anticipated.

* Due to road construction, utility placement, and lot development, impacts to
13.47 acres of NYSDEC regulated adjacent area of Wetland TN-11 (a Class
II Wetland) are anticipated.

6.3.1 NYSDEC Standards for Permit Issuance

The NYSDEC regulations!?® describe the level of compatibility for activities that are
proposed. Table 6.3-1, “Assessment of Compatibility,” identifies the activities
assoclated with the proposed project and identifies compatibility within the
NYSDEC freshwater wetland or its adjacent area.

18 g NYCRR Section 621.3
196 NYCRR 663.4
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Table 6.3-1 Assessment of Compatibility

Ttem # Activity Procedure and
6 NYCRR Compatibility By Area
663.4 Freshwater | Adjacent
Wetland Area
25 Grading, and dredging not included in Item 26 PX) PN)
28 Constructing roads except for winter truck roads as P(X) PN
described in Section 663.2(c) of this Part.
37 Installing utilities, except for activities regulated by PX) PN
Article VII or VIII of the Public Service Law or by
ltem 36.
42 Constructing a residence or related structures or n/a P(N)
facilities.

The “P” designation indicates that a permit is required under 6 NYCRR 663 for
each of these activities. The levels of compatibility with the resource are defined as

follows:

C — Usually compatible, means that a regulated activity may be compatible
with a wetland and its functions and benefits, although in some
circumstances the proposed action may be incompatible.

N — Usually incompatible means that a regulated activity is usually
incompatible with a wetland and its functions and benefits, although in some

cases the proposed actions may be insignificant enough to be compatible.

X — Incompatible means that a regulated activity is incompatible with a

wetland and its functions and benefits.

If all three of the following tests of compatibility2? are met for activities that are
identified as compatible (P(C)) or usually incompatible (P(N)), no other weighing
standards need to be met, regardless of the wetland class. A permit with or without
conditions may be issued for a proposed activity in a wetland or in its adjacent area
if it 1s determined that the activity:

1) would be compatible with preservation, protection and conservation of the
wetland and its benefits, and

(11)  would result in no more than insubstantial degradation to, or loss of, any
part of the wetland, and

20 6 NYCRR 663.5(e)(1)
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(11)  would be compatible with the public health and welfare.

Activities that do not meet the compatibility standards or are listed at incompatible
(P(X)) must meet the weighing standards in order for NYSDEC to issue a permit.

The weighing standards are discussed in 6 NYCRR Part 663.5 (e)(2) and state that
for a Class II wetland:

= The proposed activity must be compatible with the public health and
welfare, be the only practicable alternative that could accomplish the
applicant’s objectives, and have no practicable alternative on a site that is
not a freshwater wetland or adjacent area.

» The proposed activity must minimize degradation to, or loss of, any part of
the wetland or its adjacent area and must minimize any adverse impact
on the function and benefits that the wetland provides.

= Class I wetlands supply important wetland benefits, the loss of which is
acceptable only in very limited circumstances. A permit shall be issued
only if it is determined that the proposed activity satisfies an economic or
social need that clearly outweighs the loss of or detriment to the benefits
of the Class II wetland.

6.3.2 Demonstration of Compatibility with Compatibility Standards

Activities in the adjacent area associated with grading (Item 25), road construction
(Item 28), utility installation (Item 37), and constructing a residence or related
facility (Item 42) are all designated as usually incompatible P(N). An analysis of
the each activity in relation to the three tests for compatibility is provided below.

It 1s TCC's opinion that the portions of the Proposed Development within the
NYSDEC adjacent area are compatible with the functions and benefits of the Class
IT freshwater wetland. The following describes how the proposed project meets the
three compatibility standards:

(1) The Proposed Development is compatible with the preservation,
protection, and conservation of the wetland and its adjacent area. The
proposed project will deed restrict 78.11 acres in Open Space Preservation
Parcels to be owned by the HOA. A significant portion of the NYSDEC
wetlands on this site will be located within these areas to be perpetually
preserved. Mitigation is being proposed to off-set wetland impacts in the
form of on-site wetland creation and on-site restoration and enhancement
of these wetland that have been previously impacted by agricultural
activities.
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(i1) . The Proposed Development will result in only insubstantial degradation
to the wetland or adjacent area. The proposed project will not result in
more than insubstantial degradation to, or loss of, any part of the
wetland. The permit application describes the best management practices
that will be used to assure that soil erosion and stormwater management
does not adversely impact water quality within the wetland.

For the road crossing impacts, crossing the NYSDEC wetland is an
unavoidable impact in order to develop the upland portions of the
Property.

For the utility crossing impacts, the adjacent area will be restored to pre-
construction conditions, seeded, and allowed to naturally revegetate.
Therefore, the utility installation will be a temporary impact.

Buffer impacts are occurring in areas that were previously disturbed for
agriculture. These impacts have been significantly reduced during the
review and design of the project, especially since 2003. Buffer impacts are
necessary in order to have adeguate development density for a
economically viable project. These impacts are being mitigated through
restoration and enhancement.

(iii) The proposed project is compatible with the public health and welfare.
Section 4.0, “Public Interest Factors,” describes the public interest
benefits of the proposed project as well as potential adverse impacts and
mitigation measures. In addition, see the discussion above in Section
6.2.1, “Section 401 Water Quality Certificate Compliance,” regarding
compatibility of the project with the public health and welfare.

Finally, during the March 10, 2005 meeting, Karl Parker stated that he believed
that the overall site plan displayed a good deal of avoidance. Given this
assessment, it is presumed that a permit can be issued for the portions of the
Proposed Development in the adjacent area, as they meet the compatibility
standards of the NYSDEC Freshwater Wetland Act regulations. If the NYSDEC
determines that the project does not meet the compatibility standards, then the
appropriate weighing standards need to be considered. The weighing standards for
a Class Il wetland are discussed below.

6.3.3 Demonstration of Compatibility with Weighing Standards

Activities in the adjacent area associated with grading (Item 25), road construction
(Item 28), and utility installation (Item 37) are all designated as incompatible P(X).
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An analysis of the each activity in relation to the three weighing standards is
provided below. '

For Class II wetlands the proposed activity a) must be compatible with the public
health and welfare; b) be the only practicable alternative that could accomplish the
applicant’s objectives; and ¢) have no practicable alternative on a site that is not a
freshwater wetland or adjacent area. The following outlines how these three 1tems
have been met.

a) The proposed project is compatible with the public health and welfare.
Section 4.0, “Public Interest Factors,” describes the public interest benefits of
the proposed project as well as potential adverse impacts and mitigation
measures. There are no aspects of this project that are not compatible with
the public health and welfare.

b) The proposed project is the only practicable alternative that could accomplish
the Applicant’s objectives. See the discussion in Section 5.0 of this permit
application for more details.

¢) Impacts to NYSDEC wetlands have been avoided and impacts to the adjacent
area have been minimized to the maximum extent practical. See Section 5.0
for the alternatives analysis for the project. Therefore, the project has no
practicable alternative on a site that is not a freshwater wetland or adjacent
area.

In addition to the three weighing standards for projects within a Class 1I wetland,
the proposed activity must 1) minimize degradation to, or loss of, any part of the
wetland or its adjacent area and 2) minimize any adverse impacts on the functions
and benefits that the wetland provides. As discussed in Section 3.4.1 “Avoidance
and Minimization of Wetland Impacts,” wetland and adjacent area impacts have
been minimized to the maximum extent practical.

Class Il wetlands provide important wetland benefits and the loss of which is
acceptable only in the most unusual of circumstances. A permit shall be issued only
if it is determined that the proposed activity satisfies a pressing economic or social
need that clearly and substantially outweighs the loss of or detriment to the
benefits of the Class I wetland. In this case, the impacts to the wetland and
adjacent area will not result in a loss of or detriment to the benefits of the wetland.
The tax and housing benefits of the projects are discussed above in Section 4.0,
“Public Interest Factors.” Further, significant wetland mitigation is provided to off-
set the impacts to wetlands.
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6.4 Town of Colonie Watercourse Activity Permit
6.4.1 Permit Standards

The headwaters of the Salt Kill are located in the western portion of the Property.
This waterway is mapped as a Town of Colonie Protected Watercourse Area. As
such, the watercourse and 100 feet on either side of the centerline of the stream
(i.e., the Watercourse Area) are regulated by the Town of Colonie under Chapter
195 of the Town Code. A road crossing, including associated vegetation clearing, 1s
permittable if the road is necessary for traffic distribution, traffic safety, emergency
access purposes, or access to otherwise inaccessible parcels.

The standards for the Town to issue a Watercourse Activity Permit include the
following:

(1) Is such that it avoids disturbing the watercourse area to the greatest
extent reasonably practical; and

(2) Will not violate the following purposes of the Watercourse Protection Act:

(a) Encourage planning and development of the natural and man-made
watercourse and adjacent lands in the Town of Colonie in ways
which will restore, protect, develop and enhance their recreational,
cultural, visual and historical amenities; that will minimize the
threat to life and destruction of property and natural resources
from flooding; and that will preserve and reestablish natural
floodplain hydrologic functions; and

(b) Restore, protect and enhance water quality and associate aquatic
resources and water supplies.

6.4.2 Compliance with Permit Standards

The road crossing and associated vegetation clearing is necessary for traffic
distribution and access to otherwise developable uplands within the property.
There are no other means to access these uplands and meet the town requirements
of having a through-road between Route 9 and Baker Road except by crossing the

- Salt Kill and its adjacent area because the Salt Kill flows through the length of the

property from north to south. The road crosses the Salt Kill at one of its narrowest
points, thereby minimizing impacts to. the watercourse to the greatest extent
practical.
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The proposed development does not violate the purposes of the Town of Colonie
Watercourse Act. This permit application in Section 3.0, “Details of Proposed
Project,” and Section 4.0, “Public Interest Review,” demonstrates that the Proposed
Development will restore, protect, develop and enhance the recreational, cultural,
visual, and historical amenities.

6.4.3 Permit Application Requirements

The Town of Colonie Code outlines the specific application requirements for the
permit application. Each requirement is listed below with the information
requested provided in italics.

(1) Submission of a watercourse area activity permit application on forms
prescribed by the Town therefore, together with payment of the required fee
therefore, if any, established by the Town Board. The application shall be signed by
the owner of the subject property where the activity is proposed or, where
applicable, the owner of the improvement to be undertaken.

The forms are provided in Appendix Q.

(2) A narrative description of the proposed project, addressing its scope of operation,
purpose, justification and impact on the immediate area of influence and the Town
in general (drainage, utilities, aesthetics and land use compatibility) and including
the following:

(a) The address of the site.

1035 Loudon Road 418 Boght Road
Cohoes, NY 12047 Cohoes, NY 12047

(b) The name of the applicant.
Lee Rosen
Rosen Development Company, Inc.
Three “E” Com Plaza
Albany, NY 12207

(c) The name of the protected watercourse area as designated on the
Protected Watercourse Area Map. '

Salt Kill

(d) A description of existing site and use.
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With the exception of a barn structure located in the western portion of
the Property, the Property 1s undeveloped. Several recreational motor
vehicle trails are located in the northeastern portion of the Property.
According to the USDA crop reports for the Property, the western
portion of the Property was used for corn production until 1991 and for
hay production until 1996.

The Property is bardered to the north by undeveloped and residential
property, to the east by residential property and Johnson Road, to the
south by residential, commercial, and undeveloped property, and to the
west by residential, undeveloped property and New York State Route
9. A utility easement traverses the central portion of the Property and
15 oriented north to south.

(e) A description of intended site development and use.

The preferred construction alternative will develop the Property as a
PUD which 1s proposed to include 79 conventional single family
residential homes, 42 carriage homes, 15 estate residential
condominiums with four units each, 23 villa residential condominiums
with four units each, and one building with 100 senior citizen
Independent Living apartments. As part of the PUD, there will be a
30,000 square foot professional office buwilding and two neighborhood
retail buildings totaling 6,000 square feet.

(f) Anticipated impacts on watercourse function and physical character.

The proposed crossing of the headwater tributary to the Salt Kill will
Impact 116 linear feet of stream In order to construct a road. The
stream will be culverted under the road. The culvert will be set at an
elevation that will maintain hydrologic connection between the
upstream and downstream portions of the stream, including during
periods of low flow. Further, the culvert has been sized to avoid
downstream or upstream flooding.

(g) The impact on adjoining property: visual, drainage or other:

The proposed impacts to the headwater tributary of the Salt Kill are
not anticipated to have any impacts on adjoining properties. '

(3) Photograph(s) of the site.

See Appendix DD
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(4) A completed environmental assessment form.

The Proposed Development is currently undergoing SEQR and a SDGELS has
been provided to the Town of Colonie Planning Board, the Lead Agency.

(5) A site development plan outlining the proposed design at a scale of one inch
equals 10 feet, one inch equals 20 feet, one inch equals 30 feet or one inch equals 40
feet. Sheet size shall 22 inches by 34 inches or 34 inches by 44 inches, which plan
shall show...

The Proposed Development plans are provided in Appendix B.

(6) Soil analysis describing soil types, surface and subsurface rock and groundwater
conditions.

See Section 2.3, “Soils,” Section 4.2.1, “Soil and Geologic Kesources,” and
Section 4.2.2, “Groundwater Resources.”

(7) Such additional reports, maps, plans or materials as the PEDD may reasonably
request and deem necessary to make the determinations required by the New York
State Environmental Quality Review Act and this article.

Supplemental information regarding the Proposed Development 1s provided
in Appendices A through @. The Applicant will provide any additional

information requested by the Town Board.

(8) Payment of such fees for administration and enforcement as the Town Board
may establish.

Payment of any fees will be provided under separate cover.
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7.0 CONCLUSION

The Proposed Development involves 79 conventional single family residential homes,
42 carriage homes, 15 estate residential condominiums with four units each, 23 villa
residential condominiums with four units each, and one building with 100 senior
citizen independent living apartments. As part of the PUD, there will be a 30,000
square foot professional office building and two neighborhood retail buildings totaling
6,000 square feet. Overall, the development will deed restrict 78.11 acres (or 40
percent of the site) as Open Space Preservation Parcels to be owned by the HOA. An
additional 27.61 acres, or 14% of the overall site, will also be owned by the HOA and
will consist of areas temporarily disturbed by development (e.g., grading) or that
require regular maintenance (e.g., detention basins, utility easements, and drainage
swales). As a result of the development activities the following impacts are
anticipated: 1.23 acres of NYSDEC wetland, 2.81 acres of ACOE wetland, 13.47 acres
of NYSDEC adjacent area, and 156 linear feet of stream. In order to compensate for
lost functions and values, a comprehensive mitigation plan has been developed that
will result in establishment of 3.71 acres of wetland and 2.4 acres of riparian buffer.

This joint permit application was prepared in accordance with 33 CFR Part 330,
along with 6 NYCRR Part 663 and 6 NYCRR Part 608. The Applicant has
demonstrated a need for the project, that wetland impacts have been avoided and
mimmized to the maximum extent practicable, and that compensatory wetland
mitigation will be provided.
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New York State
United States Army Corps of Engineers

JOINT APPLICATION
FOR PERMIT

Applicable to agencies and permit categories fisted in ltem 1. Please read all instructions on back.  Atiach additiona] information as needed. Please print legibly or iype.

2. Name of Applicant (Use full name) Telephone Number (daytme)
Boght Rd Development LLC, Lee Rosen 518.434.2519

Mailing Address

3 E-Comm Square

1. Check permits applied for:

NYS Dept. of Environmental Conservation

Stream Disturbance {Bed and Banks)

Navigable Waters (Excavation and Fill)

Docks, Moorings or Platforms Post Office State Zip Code
{Canstruct or Place) Albany NY |12207
Dams and Impoundment Structures 3. Taxpayer D (if applicant is not an individual)

{Construct, Reconstruct or Repair)
Freshwater Wetlands

Tidal Wetlands 4, Applicant is afan: (check as many as apply}
Coastal Crosion Control Owner Cperator D Lessee D Municipality / Governmental Agency

Wild, Scenic and Recreational Rivers S. If applicant is not the owner, identify owner here - otherwise, you may provide Agent/Contact Person information.

401 Water Quality Certification Owner or Agent/Contact Person [:I Cwner Agent /Contact Person Telephone Number (daytime)
Potable Water Supply Barbara Beall 518-824-1934

Mailing Address

Aquatic Vegetation Control 100 Glen Street, Suite 3D
I
Post Office State | Zin Code

Aquatic Insect Control Glens Falls NY | 12801
Fish Control

Long Island Wells

DOOO0NOO0OE O OO0

6. Project / Facility Location {mark location on map, see Instruction 1a.)
NYS Office of General Services Countv: Towni&fvf\llllaﬂe: Tax Map Section/ Block Aot Number:
(State Owned Lands Under Water) Albany Colonie : 9.4-2-1, 10.9-2-38
[[] Lease, LiCIE;SB- Easement or Lacation fincluding Street or Road) Telenhone Number (davtime)
other Real Property Interest
Utility Easement (pipelines, conduils, 1035 Loudon Road and 418 Boght Road
cables, etc.) Post Office State {Zip Code | 7. Name of Stream or Waterbody (on or near project site)
Docks, Moorings or Platforms Colonie NY headwater of Salt Kilt
{Construct or Place)
8. Name of USGS Quad Map: Location Coordinates:
Adirondack Park Agency .
D Frashwater Wetlands Permit Troy SOUth’ NlSkayuna NYTM-E NYTM-N 4

D Wild, Scenic and Recreational Rivers 9. Project Description and Purpose: (Category of Activity .. new construction/installation, maintenance or
replacement, Type of Structure or Activity e.g. bulkhead, dredging, filling, dam, dock, taking of water; Type of Materials
and Quantities; Structure and Work Area Dimensions; Need or Purpase Served)

Lake George Park Commission . . ; R
The project proposes the development of residences, two retail businesses, one

[ Docis (Construat or Place) office building, and one senior living apartment building. The proposed wetland
[ moorings (Establish) impacts include 2.81 acres of ACOE wettands, 156 linear feet of stream, 1.00 acre of
) NYSDEC wetland, and 13.47 acres of NYSDEC adjacent area. The project
US Ammy Corps of Engineers proposes to establish 3.71 acres of wetland and plant 2.4 acres of riparian forested
Section 404 (Waters of the United States) || buffer along the headwaters of the Salt Kill. Further information is provided in
[ section 10 {Rivers and Harbors Act) Sections 1.3, 3.1, and 3.3.
Nationwide Permit (s)
{dentify Number(s)

For Agency Use Only:
DEC APPLICATION NUMBER

LS ARMY CORPS OF ENGINEERS 10. Proposed Use: 11. Will Project Occupy [ 12. Proposed Start 13. Estimated Completion
D D State Land?[:] Dato: Date:
Private Public Commercial . Yes No 6/2008 6/2012
14. Has Work Begun on Project? (I yes, attach 15. List Previous Pesmit / Application Numbers and Dates: (I Any)
explanation of why work was stared without permit.) Yes Mo None
16. Will this Project Require Additional v If Yes .
Federal, State, or Local Permits? E Please List: Section 1.4,

Y
L)

17. If applicant is not the owner, both must sign the application

I hereby affirm that information provided on this form and all attachments submitted herewith is true to the best of my knowledge and belief, False staiements made herein
are punishable as a Class A misdemeanor pursuant {o Section 210,45 of the Penal Law. Further, the applicant accepts fult responsibility for all damage, direct or indirect,
of whatever nature, and by whomever suffered, arising out of the project described herein and agrees to indemnify and save harmless the State from suits, actions,
damages and costs of every name and description resulting from said project. In addition, Federal Law, 18 U.5.C., Section 1001 provides for a fine of not more than
$10,000 or Ienpriscnment for not more than & years, or both where an applicant knowingly and willingly falsifies, conceals, or covers up a material fact; or knowingly makes
or uses a false, fictitious or fraudulent statement.

Date Signature of Applicant Title

Date Signature of Owner Title
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SITE LOCATION MAP

VICINITY MAP
CANTERBURY CROSSING
PLANNED UNIT DEVELOPMENT

BASE SOURCES: NYS DOT 7.5 MIN. QUADRANGLE — TROY NORTH, N.Y. IN: UNNAMED WETLANDS

AT: TOWN OF COLONIE
ggme%'-";gg CONSTRUCTION COUNTY OF: ALBANY STATE: NY
D N a  OWNERS: APPLICATION BY: ROSEN DEVELOPMENT ¢a, NG

SEE EXHIBIT M SCALE : 1 = 2000+ DATE: JANUARY 2007 |
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_ INDEX SHEET
CANTERBURY CROSSING
PLANNED UNIT DEVELOPMENT
BASE SOURCES: NYS DOT 7.5 MIN. QUADRANGLE — TROY NORTH, N.Y.

FPURPOSE: FILL FOR CONSTRUCTION
ADJACENT PROPERTY OWNERS:

SEE EXHIBIT M SCALE : 1" = BOO'+

DATUM: NGVD 1929 APPLICATION BY: ROSEN DEVELOPMENT CO., INC.

" IN: UNNAMED WETLANDS
AT: TOWN OF COLONIE
COUNTY OF: ALBANY STATE: NY

SHEET 2 OF 12
DATE: JANUARY 2007




FEDERAL WETLAND

APPROXIMATE LIMIT OF
CLEARING & GRUBBING

FEY L A g2 -0

WETLAND IMPACT LEGEND

FR FEDERAL WETLAND IMPACTED
liiin BY ROADWAY CONSTRUCTION

FEDERAL WETLAND iMPACTED
BY UTILITY CROSSING

LEGEND, IMPACT & MITIGATION SYMBOLS
CANTERBURY CROSSING
PLANNED UNIT DEVELOPMENT

PURPOSE: FILL FOR CONSTRUCTION

ADJACENT. PROPERTY OWNERS:
SEE EXHIBIT M

IN: UNNAMED WETLANDS
AT: TOWN OF COLONIE

COUNTY OF: ALBANY  STATE: NY
DATUM: NGVD 1829 APPLICATION BY: ROSEN DEVELOPMENT CO., INC,

SHEET 3 OF 12
DATE: JANUARY 2007




Federal Wetland Impact Table

Purpose Federal Wetlands Watter Course Sheet |

Roadway FR-1 2404 SF. 5

Construction FR2 | 12378SFE 116LF 6
FR3 [ 1962SF 7
FR5 | 18340SF 10
FR6 9768 SF. 11
FR-7 608 SF. ALF. 11
FR-8 3912 SF, 11
FR-9 4409 SF. 12
FR10 | 8767 SF. 12
FR11 | 13807 SF. 12
FR-13 473 SF. 12
FR-14 151 SF. 12
FR16 | 4180SF 5
FR17 | 10501 SF. 8
FR-18 16SF. 9

Total 108,496 SF. 156 L.F.

Utility Crossing FLH 4,446 SF. 7
FU7 6,254 SF. 5&6
FU-Q 2186 SF. 12

Total 12,886 S.F.

PURPOSE: FILL FOR CONSTRUCTION

DATUM: NGVD

1929

ADJACENT PROPERTY OWNERS:

SEE EXHIBIT M

FEDERAL WETLAND IMPACT TABLE
CANTERBURY CROSSING

IN: UNNAMED WETLANDS
PLANNED UNIT DEVELOPMENT AT: TOWN OF COLONIE

COUNTY OF: ALBANY STATE: NY
APPLICATION BY: ROSEN DEVELOPMENT CO., INC.
SHEET 4 OF 12

DATE: JANUARY 2007




— EASEMENT

PLAN VIEW — SHEET §
CANTERBURY CROSSING
PLANNED UNIT DEVELOPMENT

IN: UNNAMED WETLANDS
AT: TOWN OF COLONIE

ggmc%uggg CONSTRUCTION | COUNTY OF: ALBANY STATE: NY
ADJACENT PROPERTY OWNERS: APPLICATION BY: R ngPTME%T ooc;_ IN%

SEE EXHIBIT M SCALE ;1" = 100' DATE: JANUARY 2007
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PURPOSE: FILL FOR CONSTRUCTION

DATUM: NGVD 19829
ADJACENT PROPERTY OWNERS:
SEE EXHIBIT M

CANTERBURY CROSSING
PLANNED UNIT DEVELOPMENT

IN: UNNAMED WETLANDS

AT: TOWN OF COLONIE

COUNTY OF: ALBANY STATE: NY

APPLICATION BY: ROSEN DEVELOPMENT CO., INC.
SHEET 6 OF 12

1. = 100 DATE: JANUARY 2007

AL
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PLAN VIEW — SHEET 7
CANTERBURY CROSSING
PLANNED UNIT DEVELOPMENT

ADJACENT PROPERTY OWNERS:
SEE EXHIBIT M

SCALE : 1" = 100"

IN: UNNAMED WETLANDS
AT: TOWN OF COLONIE

PURPOSE: FILL FOR CONSTRUCTION
; COUNTY OF: ALBANY  STATE: NY
DATUM: NGVD 1928 APPLICATION BY: ROSEN DEVELOPMENT CO., INC.

SHEET 7 OF 12
DATE: JANUARY 2007
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PURPOSE: FILL FOR CONSTRUCTION
DATUM: NGVD 1929

ADJACENT PROPERTY OWNERS:
SEE EXHIBIT M

PLAN VIEW — SHEET 8
CANTERBURY CROSSING
PLANNED UNIT DEVELOPMENT

SCALE .

iN: UNNAMED WETLANDS

AT: TOWN OF COLONIE

COUNTY OF: ALBANY  STATE: NY

APPLICATION BY: ROSEN DEVELOPMENT CO., INC.
SHEET 8 OF 12

I = 100 DATE: JANUARY 2007
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PLAN VIEW — SHEET 9
CANTERBURY CROSSING
PLANNED UNIT DEVELOPMENT

Y
f J IN: UNNAMED WETLANDS
PURPOSE: FILL FOR CONSTRUCTION COUNTY OF: Alam?:" °§ma n'Fr
DATUM: NGVD 19829 APPUCATION BY: ROSEN DEVELOPMENT CO., INC
ADJACENT PROPERTY OWNERS: ' SHEET 9 OF 12

SEE EXHIBIT M SCALE ; 1° = 100 DATE: JANUARY 2007




AT: TOWN OF COLONIE

COUNTY OF: ALBANY STATE: NY
OF 12

DATE: JANUARY 2007

APPLICATION BY: ROSEN DEVELOPMENT CO., INC.

IN: UNNAMED WETLANDS
. SHEET 10

1~ = 100"

&

WETLANDS

::L e!/

CANTERBURY CROSSING
-

PLAN VIEW — SHEET 10
PLANNED UNIT DEVELOPMENT

PURPOSE: FILL FOR CONSTRUCTION

§ DATUM: NGVD 1929

ADJACENT PROPERTY OWNERS:
SEE EXHIBIT M
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PURPOSE: FILL. FOR CONSTRUCTION
DATUM: NGVD 1829
ADJACENT PROPERTY OWNERS;
SEE EXHIBIT M

PLAN VIEW ~ SHEET 11
CANTERBURY CROSSING
PLANNED UNIT DEVELOPMENT

IN: UNNAMED WETLANDS

AT: TOWN OF COLONIE

COUNTY OF: ALBANY  STATE: NY

APPLICATION BY: ROSEN DEVELOPMENT CO., INC.
SHEET 11 OF 12

1" = 1@' DATE: JANUARY 2007

AL
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PLAN VIEW — SHEET 12
CANTERBURY CROSSING
PLANNED UNIT DEVELOPMENT

u

IN: UNNAMED WETLANDS
AT: TOWN OF COLONIE

gg?u”ﬁcﬂnl-'-‘ggg CONSTRUCTION COUNTY OF: ALBANY STATE: NY
D ACEN T PO OWNERS: APPLICATION BY: ROSEN DEVELOPMENT CO., INC.

SHEET 12 OF 12

SEE EXHIBIT M SCALE ; 1" = 100" DATE: JANUARY 2007




