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View Easterly (R1/21)
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View Southerly (R1/23)
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APPENDIX K

Avoidance Mitigation and Covenant
Historic Site 2
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L. Sipperty & ASSOCIATES
. EnGineers @ SURVEYORS @ LAND PLANNERS
. Puone: (218) 782-1800

June 15, 2007

Mr. Douglas Mackey

New York State

Office of Parks, Recreation & Historic Preservation
Peebles Island

P.O. Box 189

Waterford, NY 12188-0189

Re:  Canterbury Crossing PDD
No. 1035 Loudon Road and No. 418 Boght Road, Town of Colonie, Albany County
Historic Site No. 2 — Douwe Fonda/Levinius Lansing Farm Complex and Cemetery
(A00104.000544), OPRHP No. 06PR4394

Dear Mr. Mackey:

The following is our outline of the short and long-term avoidance plan for the Douwe
Fonda/Levinius Lansing Farm Complex and Cemetery (A00104.000544), hereinafter referred to
as “HS-27, located within the above-referenced Project and more particularly described in
Additional Phase 1, Phase II and Limited Phase I Cultural Resource Investigations, Canterbury
Crossing Planned Unit Development, Town of Colonie, Albany County, NY," dated June 15,
2007, prepared by Arch Tech.

SHORT TERM AVOIDANCE

1. The HS-2 boundary will be clearly delineated on the final construction plans and
identified as a "Sensitive Area/No Access".

2, Prior to the commencement of any construction activities at the site, the entire limits
of the HS-2 will be fenced with orange construction fence and signage stating
"Sensitive Area/No Access”. The orange construction fencing will be maintained
during construction in the areas adjacent to the HS-2. The “Sensitive Area/No Access
signage will be installed 10’ before the orange fence to warn of the sensitive areas.

3. A pre-construction meeting with the construction contractor(s) will be conducted to
notify those in charge of the requirements to avoid/protect the HS-2. The existence of
HS-2 and its sensitivity/avoidance will be reviewed at the pre-construction conference
on the site, prior to construction activities commencing on the property. At this time,
discussions will be held with the contractor clearly detailing the existence of the HS-

696 Trov-Scueneciapy Roap @ Latiam @ New York ¢ 12110 Fax: {718) 782-1252
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2, the fact that no activities are to be conduacted within the orange construction fence
and that no artifacts or any other objects may be removed from the site,

2 4, Due to the concemn for public safety, the wells in the site area will be capped with
concrete covers having a steel hook for access in the event of future investigation.

B 5. ‘Construction activity may occur up to the orange construction fencing. Once the
construction activities are completed in the areas adjacent to the HS-2, the orange
H construction fence will be removed.

6. Existing vegetation within the HS-2 will remain. Any proposed modifications will
require consultation with the SHPQO.

7. In the event of discovery of human remains, the SHPO/OPRHP protocol will be
followed by the Site Contractor.

LONG TERM AVOIDANCE PLAN

i 1. Descriptions and Map Notations — A legal description of the perimeter boundary of
: HS-2 has been prepared and filed as part of the final maps for the site.

% 2. Protective Covenants — A Declaration of Protective Covenant (hereinafter the
- "Declaration™) in the form annexed to this letter as Exhibit A will be recorded against
the property comprising the above-referenced Project. Existing vegetation within
HS-2 will remain. Any proposed modifications will require consnltation with the
SHPO. So that the site is kept in a natural state in perpetuity, further access to HS-2
will not be permitted except on foot provided that there shall not be ay grading or
other disturbance of the ground within HS-2, and no artifacts or any other objects
may be removed from the site. The only exception to the access will be a provision
that if a dead or damaged tree poses a life safety concern, where the tree could fall
and land outside the limits of the HS-2, then and only then would the owner have the
right to have workers access the site on foot. They will be restricted to the utilization
) of chainsaws to deal with the dead or damaged tree. No mechanized equipment will
. be permitted to be used within the boundaries of the archaeological site except as
= provided above and permitted under the Declaration.

{ 3. Notice Provisions — In the event that a situation evolves, where at some time in the
future that an event occurs whereby access and/or disruption of the site is required
(example given, a plane crash or other accidental related event), it shall be the
obligation and responsibility of the owner to notify the State Office of Historic
Preservation of the event and their consultation shall be requested as to any
remediation efforts. Further, should in the future there be a non-accidental situation

L. Siprrty & AsSsociates Prone: (718) 782-1300
696 Trov-ScHEnecTaDY Roan © LatHam © New York o 12110 Fax: (218)782-1252
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developed, whereby the owner or any other governmental agency seeks to perform
activities within the area of HS-2, then it shall be the responsibility of the owner to
notify the State Historic Preservation Office of the proposed activities and seek their
recommendation on same. Unauthorized activities within the HS-2 boundaries will
require notification io the State Historic Preservation Office at (518) 237-8643.

4, Buffer: - A suitable and appropriate barrier (fence and/or retaining wall) will be
erected along the rear of lots adjacent to the site to discourage access to the site. No
trespassing / no access signs will be erected along the perimeter of the site-covenant
area.

5. Contracts of Sale ~ Within the contracts of sale for individual units within the
proposed community, an exhibit to that Agreement of Sale will include a notice
provision whereby any potential homebuyer is advised of the existence of HS-2 and
the sensitivity associated with same, and setting forth the limitations on access to the
site.

Very truly yours,

A —
Lynn T. bippeﬂy w

LTS/ymr
0600700/correspondence..avoidance plan..06.15.07

L. Sieperty & ASSOCIATES A Prone: (718) 782-1800
696 Trov-ScHENECTADY Roap @ Latam e New York ¢ 12110 Fax: (?18) 782-1232




DECLARATION OF PROTECTIVE COVENANT

THIS DECLARTION OF PROTECTIVE COVENANT, made this ___ day of
, 2007 by , a New York limited liability
company, having an address at , Albany, NY (herein, "Owner").

WITNESSETH

WHEREAS, the Owner is the owner of the property located in the Town of
Colonie, County of Albany and State of New York more particularly described in
SCHEDULE A annexed hereto and made a part hereof (herein the "Property"); and

WHEREAS, THE Owner has agreed to record this Declaration to provide for the
long-term avoidance plan for the Douwe Fonda/Levinius Lansing Farm complex and
Cemetery Historic Archeological Site, referenced A00104.000544 (herein the HS-2)
located within the Property and more particularly shown on that certain map entitled
"Canterbury Crossing PDD, Town of Colonie, Albany County, NY" prepared by L.
Sipperly & Associates, dated ____and last revised , and
filed in the Albany County Clerk's Office on , 48 Map Nos.

(ﬂle ﬂMap“)-

NOW, THEREFORE, in consideration of the conveyance of the Property,
Owner hereby covenants and agrees on behalf of itself, its heirs, successors, and assigns
at all times with the New York State Office of Parks, Recreation and Historic
Preservation or its successor agency, hereinafier referred to as OPRHP, that should any
change in land use be proposed which would result in ground disturbing activities within
the HS-2, the OPRHP must approve in writing plans for the proposed change. Existing
vegetation within the HS-2 shall remain. Any proposed modification will require
consultation with the State Historic Preservation Office.

This covenant is binding upon Owner, its heirs, successors and assigns in
perpetuity, and shall be inserted verbatim or by express reference in any deed or other
legal instrument by which it divests itself of either the fee simple title or any other lesser
estate in the Property or any part thereof. The failure of the OPRHP to exercise any right
or remedy granted under this instrument shall not have the effect of waiving or limiting
the exercise of any other right or remedy or the use of such right or remedy at any other
time. :

IN WITNESS WHEREOF, the undersigned, made this Declaration as of the day
and year first above written,

IN THE PRESENCE OF

By:




L. SieperLy & ASSOCIATES
¢ ENGINEERS ® SURVEYORS @ LAND PLANNERS
¢ Puone: (518) 782-1800

SCHEDULE A

Legal Description of
Douwe Fonda/Levinius Lansing Farm Complex and Cemetery
Archeological Site
Canterbury Crossing PDD
Town of Colonie, Albany County, NY

All that certain tract, piece or parcel of land situate in the Town of Colonie,
County of Albany, State of New York, being designated as Archaeological Site No. 2, as
shown on a map entitled, " Archaeological Site No. 2 Canterbury Crossing Planned
Development District" dated June 15, 2007, prepared by L. Sipperly & Associates, being
further bounded and described as follows:

Beginning at a point in the easterly line of Lot 17 Eagles Lane, distant 10’
northerly measured along the easterly line of Lot 17 Eagles Lane on a course of North
17°-03'-34" East from its intersection with the northerly line of Eagles Lane; thence
northerly along the easterly line of Lot 17 Eagles Lane, North 17°-03'-34" East, 115.00"
to a point; thence North 72°-56'-26" West, 140.00' to a point; thence North 03°-17'-36"
West, 147.57 to a point; thence North 24°-16'-25" East, 167.23' to a point; thence South
73°-47-32' East, 240.43' to a point; thence South 38°-40'-27" East, 160.13' to a point;
thence South 01°-20-37" West, 23.68' to a point; thence South 45°-26'-36" West, 118.94'
{o a point; thence South 19°-48'-39" West, 197.74' to a point; thence South 67°-14'-05"
West, 12.07" to a point; thence North 72°-56'-26" West, 133.53' to the point or place of

beginning.

Prepared By:
Lynn T. Sipperly

Lic. L.S. No. 47421

0600700/description.. HistoricSite2..06.18.07

696 Trov-ScHenecTaby Roap e Latam ¢ New York e 12110 Fax: (516) 782-125%2
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NEW YORK STATE HISTORIC ARCHAEOLOGICAL SITE INVENTORY FORM

For Office Use Only---Site Identifier:

Project Identifier: Canterbury Crossing Planned Unit Development Date:  5/16/06
Your Name: Sarah Majot Revised: 6/15/07
Address: 40 Colvin Avenue, LL4 Albany, N.Y, 12206 Phone: (518)453-2227

Organization. ARCH TECH

1. Site Identifier (s) Historic Site 1 (HS-1) — J. Plant/William Roff Farm Complex
2. County: Albany Town: Colonie

3. Present Owner: Rosen Development Comipany

4. Site Description {check all appropriate categories):

STRUCTURE/SITE
Superstructure: X complete (barn) X partial (outbuildings) X collapsed X not evident (house)
Foundation: X above X below (ground level) not evident

structural subdivisions apparent only surface traces visibleburied traces detected
List construction matertals (be as specific as possible): fimbers/natural stone/wood/concrete

GROUNDS
X Under cultivation Never cultivated X Previously cultivated
X Pastureland Woodland Floodplain
X Upland Sustaining erosion

Soil Drainage: excellent X good fair poor

Slope: flat X gentle moderate steep

Distance to nearest water from site: wells in site area/900° (273 m) Salt Kill Tributary

Elevation: 318-340 feet (MSL)

Soil: Burdett Silt Loam

5. Site Investigation (append additional sheets, if necessary):
Surface dates 10/05-5/06 8/2006-5/2007
Site Map (Submit with form)
Collection: ceramic, glass, wood, metal (see Catalog Phase I)
Subsurface Testing dates  10/05-5/06
Testing X shovel coring other unit size
No. units 64 stps {submit plan of units with form)
Submission should be 81/2 x 11, if feasible
Subsurface Testing dates  8/2006-5/2007

Testing X shovel coring other  unit size IMX IM/5FT X 5T
No. units 195 stps 3- M X 1M/ 35- 5FT X 5 FT-1 Trench (508 Length)
(submit plan of units with form)

Submission should be 81/2 x 11, if feasible
Investigators:  D. Starbuck, S. Majot, B. Gosselin, K. Hemker, Shaun Pekar, Jessica Manl, R. Sherman,
K. Roberts :
Manuscript or Published report (s) (reference fully):
“Phase I (I & IB) Cultural Resource Investigations, Canierbury Crossing Planned Unit Development, Town of Colonie,
Albany County N.Y.” prepared by ARCH TECH dated 5/22/06 and revised through 6/16/06
“Additional Phase I, Phase Il amd Limited Phase I Cultural Resource Investigations, Canterbury Crossing Planmed Unit
Development, Town of Colonie, Albany County N.Y.” prepared by ARCH TECH dated 6/15/07

e
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6. Site Inventory:

a) dated consiructed or occupation period: 1850-1977

b) previous owners, if known:
Federic Roff pre-1790  William Roff-1842-1850+/- J. Plant --1850--/--1866-+/-
William Roff 1866-+/- Issac Roff through 1922  C. Mitchell/H. Holtby 1922-1940
D. Matarrese 1940-41 . Provost 1941-42 Joseph Carr’s Sons 1942-1977

c. modifications, if known: House burned mid 20% large barn demolished, windmill torn down

(append additional sheets, if necessary)

7. Site Documentation (append additional sheets , if necessary)
a. Historic Map references
1) Name Sketch of Roads, Steams and Localities
Date:1850  Source::G. Witbeck
Present location of original, if known: NYS Archives/library
2) Name; Map of the Town of Watervliet
Date: 1854 Source: J. Gould & I. Moore
Present location of original, if known: NYS Archives/library
3) Name: Map of the Town of Watervliet
Date: 1866 Source: D.G. & S.N. Beers
Present location of original, if known: NYS Archives/library
b. Representation in existing photography
1) Photo date Where located:
2) Photo date Where located:
¢. Primary and secondary source documentation (reference fully)
d. Persons with memory of site:
1) Name: Marcel Marion Address:. Vliet Street, Colonie, NY
2) Name: Address:

8. List of material remains other than those used in construction (be as specific as possible in the
identifying object and materials):
See Phase II Catalog for Additional Resources/Total 1.987 historic period resources
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If prehistoric materials are evident, check here and fill out prehistoric site form

Historic Site 1 —J. Plant/ William Roff Farm Complex




9. Map References:

Map (s} showing exact location and extent of site must accompany this form and must be identified
by source and date. Keep this submission to 8.5x11 ARCH TECH 11/05

USGS 7 % Minute Series Quad.
For Office Use Only --- UTM Coordinates

Niskayuna and Troy South
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10. Photography (optional for environmental impact survey).

e 4 + iy )

View of existing extant barn.

Histeric Site 1 ~J. Plant/ William Roff Farm Complex




NEW YORK STATE HISTORIC ARCHAEOLOGICAL SITE INVENTORY FORM

For Office Use Only---Site Identifier:

Project Identifier: Canterbury Crossing Planned Unit Development Date;:  5/16/06
Your Name: Sarah Majot Revised : 6/15/07
Address: 40 Colvin Avenue, LL4 Albany, N.Y, 12206 Phone: (518)453-2227

Organization: ARCH TECH

1. Site Identifier (s) Historic Site 2 (HS-2)
Jan Douwe Fonda/Levinius Lansing Farm Complex and Cemetery

2. County: Albany Town: Colonie

3. Present Owner: Rosen Development Company

4. Site Description {check all appropriate categories):

STRUCTURE/SITE
Superstructure: complete partial X collapsed X not evident
Foundation: X above X below (ground level) not evident

structural subdivisions apparent X only surface traces visible
X buried traces detected
List construction materials (be as specific as possible): mertared stone, brick and concrete

GROUNDS
Under cultivation Never cultivated X Previously cultivated
X Pastureland X Woodland Floodplain
X Upland Sustaining erosion
Soil Drainage: excellent X good fair poor
Slope: flat gentle X meoderate steep

Distance to nearest water from site: wells in site area — 100 feet (30 m) Salt Kill Tributary/wetland
Elevation: 314-340 feet (MSL)
Soil: Silt loams (Burdett Silt Loam, Nunda Silt Loam, Nassau Channery Silt Loam)

5. Site Investigation (append additional sheets, if necessary):
Surface dates  10/05-5/06- 8/2006-5/2007
Site Map (Submit with form)
Collection: ceramic, brick, glass, wood, metal (see Catalog Phase I)
Subsurface Testing dates  10/05-5/06
Testing X shovel coring other unit size
No. units 47 stps (submit plan of units with form)
Submission should be 81/2 x 11, if feasible
Subsurface Testing dates  8/2006-5/2007
Testing X shovel coring other unit size-4 Trenches
No. units 295stps 170 feet of Trenches, 6,000 sq feet stripped
{submit plan of units with form)Submission should be 81/2 x 11, if feasible
Investigators: D. Starbuck, S. Majot, B. Gosselin, K. Hemker, R. Sherman, K. Roberts, Shaun Pekar
Manuscript or Published report (s} (reference fully):
“Phase I (14 & IB) Cultural Resource Investigations, Canterbury Crossing Planned Unit Developmens, Town of Colonie,
Albany County N.Y.” prepared by ARCH TECH dated 5/22/06 and revised through 6/16/06

“Phase , Phase I and Limited Phase Il Cultural Resource Investigations, Canterbury Crossing Planned Unit
Development, Town of Colontie, Albary County N.Y.” prepared by ARCH TECH dated 6/15/07

Historic Site 2 —Jan Douwe Fonda/Levinius Lansing Farm Complex and Cemetery
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n 6. Site Inventory:
a) dated constructed or occupation period: 1732 -+/- through 1930
b) previous owners, if known:

1
i Jan Douwe Fonda (1732-1790) Levinius Lansing (1790+)

----- ¢ Francis Lansing (1842+) S. Storm (1854+)

7 A.N. Baker (1866-+/-) Isaac Lansing (1887-1906)
i T. Lansing (1891+) Mary George (1906-1912)

L Peter George (1912-1913) Garside-Green (1913)

Egbert Vandemark (1913-1919) Oscar Wager (1919-1928)
o leased to Michael Murphy {1925+/) G. Robert & P, Krug (1928-1930)/

c. modifications, if known: superstructures of house and barns are demolished
(append additional sheets, if necessary)

| 7. Site Documentation (append additional sheets , if necessary)
a. Historic Map references
- 1) Name Sketch of Roads, Steams and Localities
L Date:1850  Source::G. Witbeck
Present location of original, if known: NYS Archives/library
2) Name; Map of the Town of Watervliet
Date: 1854 Source: J. Gould & 1. Moore
Present location of original, if known: NYS Archives/library
3) Name: Map of the Town of Watervliet
Date: 1866 Source: D.G. & S.N. Beers
Present location of original, if known: NYS Archives/library
b. Representation in existing photography
1) Photo date Where located:
i 2) Photo date Where located:
| ¢. Primary and secondary source documentation (reference fully) Description of property in:
Dutch Houses in the Hudson Valley before 1776 by Helen Wilkinson. Reynolds, 1929, page 26.
- d. Persons with memory of site:
. 1) Name: Marcel Marion Address:. Vliet Street, Colonie, NY
- 2) Name: Address:

é 8. List of material remains other than those used in construction (be as specific as possible in the
5 identifying object and materials): See Phase IT Catalog for Updated Infomation
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If prehistoric materials are evident, check here and fill out prehistoric site form
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[ 9. Map References: Map (s) showing exact location and extent of site must accompany this form and must be identified
by source and date. Keep this submissionto §.5x 11  ARCH TECH 5/06

. USGS 7 % Minute Series Quad. Niskayuna and Troy South
For Office Use Only --- UTM Coordinates
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10. Photography (optional for environmental impact survey).

e

Detail view mortared stone silo (D) foundation remains (R2/16A).
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10. Photography (optional for environmental impact survey).

Detail of 18" centuryr brick pile at house (A) foundation remains (RSMA.

i N
barn foundation (B}R8/9A).
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Detail view of concrete and stone remains for
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10. Photography (optional for environmental impact survey).

)

View northWeétérly showing well location #1 north of the house (R2/1 9Aj.
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